Volunteer Tennessee
Grievance Procedure Language for the Member Service Agreement
[bookmark: _GoBack]Take the following language and insert this into your member service agreement. Please insert your organization’s name in the final paragraph. Do not alter any other part of this procedure.

Grievance Procedure: Procedure is open to grievances from participants, labor organizations, and other interested individuals concerning the AmeriCorps program. Parties may seek resolution through alternative means of dispute resolution such as mediation or facilitation. 

1. Informal dispute resolution proceedings must be initiated within 45 calendar days from the date of the alleged occurrence. At the initial session of the dispute resolution proceedings, the party should advised in writing of his or her right to file a grievance and right to arbitration. If the matter is resolved, the terms of the resolution are recorded in a written agreement, and the party will agree to forgo filing a grievance in the matter under consideration. 

If mediation, facilitation is selected by the party, the process must be aided by a neutral party who, with respect to an issue in controversy, functions specifically to aid the parties in resolving the matter through a mutually achieved and acceptable written agreement. Proceedings before the neutral party must be informal and the proceeding must be confidential. Communications or proceedings of the informal dispute resolution process are not referred to or introduced into evidence at the grievance and arbitration hearing.

2. For unresolved complaints made within 30 days that are not resolved, the neutral party must again inform the aggrieving party of his/her right to file a formal grievance process. Any decision by the neutral party is advisory and is not binding unless both parties agree. 
Except for a grievance that alleges fraud or criminal activity, a grievance must be made no later than one year after the date of the alleged occurrence. If a hearing is held on a grievance, it must be conducted no later than 30 days after the filing of such grievance. A decision on any such grievance must be made no later than 60 calendar days after the filing of the grievance.
 
3. Arbitration-If there is an adverse decision against the party who filed the grievance, or 60 calendar days after the filing of a grievance no decision has been reached, the filing party may submit the grievance to binding arbitration before a qualified arbitrator who is jointly selected and independent of the interested parties. 

4. If the parties cannot agree on an arbitrator within 15 days after receiving a request from one of the grievance parties, the Corporations Chief Executive Officer will appoint an arbitrator from a list of qualified arbitrators. An arbitration proceeding must be held no later than 45 calendar days after the request for arbitration, or, if the arbitrator is appointed by the Chief Executive Officer, the proceeding must occur no later than 30 calendar days after the arbitrator’s appointment. A final decision must be made by the arbitrator no later than 30 days after the date the arbitration proceeding begins. 

5. The cost of the arbitration proceeding must be divided between the parties to the arbitration. However a participant or other interested individual prevails under a binding arbitration proceeding, the State or local applicant that is a party to the grievance must pay the total cost of the proceeding and the attorney’s fees of the prevailing party.

If a grievance is filed regarding a proposed placement of a participant in a program that receives assistance under this chapter, such placement must not be made unless the placement is consistent with the resolution of the grievance.
 
Remedies for a grievance filed under a procedure established by a recipient of Corporation assistance may include prohibition of a placement of a participant. And, in grievance cases where there is a violation of non-duplication or non-displacement requirements and the employer of the displaced employee is the recipient of Corporation assistance, the employee may be reinstated to the position he or she held prior to the displacement, receive payment of lost wages and benefits, re-establishment of other relevant terms, conditions and privileges of employment, and any other equitable relief that is necessary to correct any violation of the non-duplication or non-displacement requirements or to make the displaced employee whole. 

The (Grantee Name) can suspend placement, reinstate or re-establish the member at a different service location, if applicable, and choose to pay any lost living allowance and benefits to the AmeriCorps member. The Corporation may suspend or terminate payments for assistance under this grievance procedure process.
In instances of noncompliance with arbitration, a suit to enforce arbitration awards may be brought in any Federal district court having jurisdiction over the parties without regard to the amount in controversy or the parties' citizenship 
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