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	STATE OF TENNESSEE
Department of Correction
REQUEST FOR PROPOSALS # 32901-31294
AMENDMENT # 3
FOR Food Services Management


DATE:  March 31, 2016

RFP # 32901-31294 IS AMENDED AS FOLLOWS:


1. This RFP Schedule of Events updates and confirms scheduled RFP dates.  Any event, time, or date containing revised or new text is highlighted.

	EVENT

	TIME 
(central time zone)
	DATE

	Confirmed or Updated

	1. RFP Issued
	
	Dec. 23, 2015
	Confirmed

	2. Disability Accommodation Request Deadline
	2:00 p.m.
	Jan. 6, 2016
	Confirmed

	3. Pre-response Conference
	2:00 p.m.
	Jan. 7, 2016
	Confirmed

	4. Facility Tours
	
	Jan. 13-27, 2016
	Confirmed

	5. Notice of Intent to Respond Deadline
	2:00 p.m.
	Jan. 29, 2016
	Confirmed

	6. Written “Questions & Comments” Deadline
	2:00 p.m.
	Feb. 3, 2016
	Confirmed

	7. State Response to First Group of Written “Questions & Comments”
	
	March 7, 2016
	Confirmed

	8. State Response to Second Group of Written “Questions & Comments”  
	
	March 31, 2016
	Updated

	9. Response Deadline 
	2:00 p.m.
	April 20, 2016
	Updated

	10. State Completion of Technical Response Evaluations 
	
	May 11, 2016
	Updated

	11. State Opening & Scoring of Cost Proposals 
	2:00 p.m.
	May 12, 2016
	Updated

	12. State conducts Negotiations (Optional)
	
	May 16-20, 2016
	Updated

	13. State Notice of Intent to Award Released and
RFP Files Opened for Public Inspection
	2:00 p.m.
	May 23, 2016
	Updated

	14. End of Open File Period
	
	May 31, 2016
	Updated

	15. State sends contract to Contractor for signature 
	
	June 1, 2016
	Updated

	16. Contractor Signature Deadline
	2:00 p.m.
	June 3, 2016
	Updated

	17. Performance Bond deadline
	
	June 10, 2016
	Updated

	18. Contract Start Date
	
	June 15, 2016
	Updated





2. State responses to questions and comments in the table below amend and clarify this RFP.

Any restatement of RFP text in the Question/Comment column shall NOT be construed as a change in the actual wording of the RFP document.

	QUESTION / COMMENT
	STATE RESPONSE

	1 
	What happens with the 2,000+ inmates currently being moved to the new CCA Trousdale facility?  Since this is a fixed price contract this movement would have dramatic cost and price impact on a proposal.  Would the DOC consider scale pricing to alleviate any problems associated with unusually large changes in the numbers of inmates required to be fed? (This is seen as a significant change in the scope of work)
	Beds vacated by inmates moved to the CCA Trousdale facility will not remain vacant.  Those beds will be filled by inmates under TDOC supervision currently housed in county jails, so there will be no anticipated loss to the vendor.
The contract is structured as a blended per meal rate. The State will not consider scale pricing.
If, however, the mission of a facility or facilities were to change, or the number of TDOC facilities housing inmates were to change, negotiations and a contract amendment to revisit and revise contract terms could be required.  Neither of these scenarios is anticipated at this time.
Inmate movement is always a component of corrections.

	2 
	Please supply a copy of the TCA menu.
	This item was provided as part of the State’s RFP Amendment 2, Attachment 6.20.d.  Please refer to Amendment 2.

	3 
	Please supply a listing of the number of trainees onsite at the TCA facility for the last 120 days (by week).
	August 31-September 4: 198 
Sept. 8-11:  Specialty Training no #BPOT or *BCOT
Sept.14-18: 164                            
Sept.21-25: 147
Sept. 28- October 2:147                            
Oct. 5-9:  147
Oct. 19-23: Specialty Training      
 Oct. 26-30: 169

Nov. 2-6: 137
Nov. 9-12: 148
Nov. 16-20: 114
Nov. 23-27: Shut down
Nov. 30-Dec. 4: 104

Dec. 7-11: 133
Dec. 14-18: 100
Dec. 21-31: Shut down

Jan. 4-8: 154
Jan. 11-15: 145
Jan. 19-22: 142                                           Jan. 22-29: 145

Feb. 1-5: Specialty Training
Feb. 8-12: 163
Feb. 16-19: 161

#Basic Probation/Parole Officer Training *Basic Correctional Officer Training

	4 
	Please supply whatever information you have about the number of meals actually being served per meal period during the same 120 day period mentioned in 3. above.
	The following are approximations:

Basic Correctional Officer Training-Serve approximately 75% at Breakfast, Lunch and Dinner. Trainees come in as a group so all are served.

Basic Probation/Parole Officer Training- Serve approximately 75% at Breakfast, 98% Lunch, 75% Dinner depending on whether there is an evening class


	5 
	If the food at TCA is self-serve, and the menu has portions listed, please tell us not only how many people ate meals but further how many portions were used.

	Please revisit the State’s Response to Question 3.
TCA must purchase, receive, prepare, and serve required number of students and staff at the Tennessee Correction Academy.

	6 
	Are all TCA trainees residential or do some come for the day only?
	TCA trainees are predominantly residential.

	7 
	Are inmate workers available to work at the TCA kitchen?
	No. Inmate workers are not available to work at the TCA Kitchen.

	8 
	For DSNF please verify the number of receptor sites that receive trays pre-plated and the populations for each of those sites.
	The requested information for figures concerning the number of receptor sites and populations is being added as RFP Attachment 6.21 as referenced in RFP Amendment 3 item 13 Listed Below.

	9 
	For DSNF facility there was mention of a truck, or a golf cart, to deliver food products around the compound.  For that facility, as well as others, will the current vehicles, trucks, golf carts, gators or others, be made available to the contractor to continue the service?
	No.  Once the Contractor assumes full food service operations, State equipment now being used by State employees, i.e., vehicles including trucks, carts, transport equipment or forklifts will not be available for Contractor use.
State policy dictates that only State employees can operate State owned, rented or leased equipment such as vehicles trucks, golf carts, gators or others.
Agency leadership has indicated that there are to be no trucks on any facility compound.  Proposals must outline how the proposer would accomplish food delivery without trucks.
Proposals must outline how the proposer would manage the delivery of food to all State facilities by two means – by State employees if available, and by Contractor staff if no State employees or State equipment are available.
Please revisit ProForma Contract section A.31.d. which includes the following statement “. . . The State will not provide any additional equipment for use in support of the contract (e.g. carts, or other transport equipment).”

	10 
	For DSNF how many sets of trays do you have?  Or, how many total retherm trays do you have?
	There are 1,713 retherm trays.                                                                                                                                                       There are 281 regular (5-Compartment trays) in Dining Room.

The following has been added as ProForma Contract Section A.68 in RFP Amendment 3 item 11 below: The retherm trays used at DSNF and the disposable inserts for the retherm trays will remain the responsibility of the State. 
TDOC has currently been operating on month-to-month leases for the re-therm equipment in anticipation of a new contractor coming online.  A seven month contract has been put in place to continue operations until a Contract is awarded. 
The retherm equipment will remain the responsibility of the State throughout the term of any current leases.  Once the current lease expires on Oct. 20, 2016, it will become the Contractor’s responsibility to either secure a new lease for re-therm equipment or determine, in consultation with the State a more satisfactory alternative. 

	11 
	Please supply the staff dining operating days and hours for all facilities as well as any different staff feeding locations within that facility.
	The State’s response to a similar question (Question 18) of RFP Amendment 2 is repeated  here for convenience:

BCCX -- We begin feeding when  6 AM count clears 11,llAM count clears and 4 PM count clears. On weekends when 6 AM count clears and 4 PM count clears.
DSNF serves 3 meals per day, 7 days per week.
MCCX – The requested information was added as RFP Attachment 6.18 in Amendment 2.
MLCC -- MLCC does 3 meals per day Mon.thru Friday and on the weekends Sat & Sun. two meals: Breakfast &
Dinner.

MAIN: Breakfast 6:15 a.m. - 7:45 a.m.
Lunch:	11:30 a.m. -12:40 p.m.
Dinner:  4:30 p.m. - 5:30 p.m.

ANNEX: Breakfast: 6:15 a.m. - 7:45 a.m.
Lunch:  ll :30 a.m. - 12:40 p.m.
Dinner:  4:30 p.m. -5:30 p.m.
NECX -- Monday-Friday breakfast 6:30 AM, 
lunch 11:30 AM, 
Dinner 4:30  
Saturday/Sunday 6:30 AM and 4:30 PM
NWCX -- Breakfast  6:15 am Mon-Fri	7:00 am Sat/Sun
Lunch     11:30 am Mon-Fri	N/A
Dinner	5:00 pm Mon-Fri	5:00 pm Sat/Sun
Times are subject to change due to clearing of count
RMSI
Units 1-4
Monday-Friday
Breakfast 6:15 am
Lunch 11:30 am
Dinner 4:30 pm
Saturday & Sunday
Breakfast 6:16 am
Dinner 4:30 pm

Unit 5
Monday-Friday
Breakfast 6:45 am
Lunch 12:45 pm
Dinner 5:30 pm
Saturday & Sunday
Breakfast 6:45 am
Dinner 5:30 pm

Unit 6
Monday Thru Friday
Breakfast 7:15 am
Lunch 12:15 pm
Dinner 5 pm
TCA 
Monday – Thursday
Breakfast- 6-6:30 BCOT
6:30-7:30 rest of the students
Lunch- 10:30-11:00 BCOT                                                                              11:00-1:00 Staff and rest of the students
Supper-4:00-4:30 BCOT
4:30-6:00 rest of the students

Friday
Breakfast 6:30-7:30 am                                                                                   Lunch 10:30-11:45 am
Sunday- sack meal 5:00-6:00 pm
TCIX – Inmate:
M-F
Breakfast 6-8 am
Lunch = School 10:30-11 am
Dinner = 5-7 pm
Saturday-Sunday
Breakfast 6-8 am
Dinner 6-7 pm
Staff Lunch 10:30 am-12:30 pm
Dinner 3-5 pm
11pm – 1 am 3rd shift feeding
Brunch Sat and Sun 8:30-9:30
TCIX Wayne County -- Breakfast:  Monday through Friday  6:00 AM--7:00AM /Saturday and Sunday 6:30 AM--7:30AM Lunch Monday through Friday 12:00-1:00 PM
Saturday and Sunday no lunch for general population/there is a sack lunch for the Boot Camp Program inmates and modified diet. 12:00-12:15PM
Supper Monday-Friday 4:30 -5:30 pm   Saturday & Sunday 4:30 -5:30 pm                   The serving times are the same for both kitchens at TCIX  Wayne County.
TPW -- Monday-Sunday Breakfast 6:15 AM-7:00 AM, Lunch Monday-Friday 11:30 AM- 12:30 PM, 12:30 PM Weekend no Lunch, Dinner 4:30 PM-5:30 PM

WTSP -- Monday- Friday, 3 meals are served following count at 6 am, 12pm  & 4pm, Saturday- Sunday, 2 meals are served after count at 6 am and 4pm

	12 
	During tour we have encountered a number of facilities where a segment of the population is served on disposable trays or uses disposable cups or utensils.  Could you supply by facility by unit or dining area a list of which get disposables and what items are currently being used as disposables?  Would the opportunity to change most disposables to reusable items be acceptable (assuming some areas would need to remain disposable)?  

	The State’s response to a similar question (Question 10) in RFP Amendment 2 is repeated here for convenience. 
Proposals should reflect The State’s current operations concerning disposables.  
Disposable trays must be used for the Kosher diet to prevent cross-contamination, in Mental Health Services as ordered by Clinical Services, site infirmaries, for inmates under suicide watch, in some educational units, and service of contingency meals.
The State is, however, agreeable to discussions which result in savings to the State.

BCCX -- Will use about 250 trays a day combined between the diets the fixed postage trays. As far as
inclement weather if it's bad enough that were locked down we're going to use upwards of 2700 trays for a meal When we fix the chain bus bags it could average anywhere from 35 to 50 breakfast bags and lunch bags Monday
Wednesdays and Fridays and then if there's a special chain it might have anywhere from 5 to 60. Being classification we could get 75 in intake a day and we never know what’s coming and what's going, so our disposable tray usage varies from day to day.
DSNF – Approximately 150 meals served on Styrofoam trays Monday-Friday.                                                                                   Approximately 45 meals served on Styrofoam trays on the weekends.
MCCX – Infirmary 4
Kosher 14
High Security (26B):24 
Finger Food 0
Intake 8
Total: 150 each day [50 each meal (add 2166 each meal for contingency)]

MLCC – Only use disposable trays and cups on lockdown – 6 cases of trays and 3 cases of cups. Currently MLCC has 1 religious diet.  MLCC feeds 175 staff. For the work crew, MLCC provides 30 sack lunches per day. 
NECX Main – Total Styrofoam 160.

NWCX – 252 served on Styrofoam trays
If we are on complete lockdown 
Main compound 
24 cs per day
Annex
12 cs per day
NRU 
6 cs per day

RMSI – Compound- Disposables
Breakfast- 150
Lunch -150
Dinner- 100
Unit 3- 130
Unit- 1-120
Total- 650
TCA --- 1-3 disposables weekly. 3 disposable trays, 3 cups, 3 sporks.

TCIX -- 4 trays To 4 Units 3 meals a day
5 to 10 Trays Diet to 1 pod and 2 Units 3 meals a day
8 or more depending on the Chain Bus Intake
8 to Back Desk
4 to Sally port
Estimate 64-80 trays per day depending on what is taking place at facility

TCIX (Wayne County) – 30 to 40 trays a day depending on how many inmates are in the hole and how many staff have to be fed on post.

TPW -- Main compound Styro foam trays we serve Staff Breakfast 20 trays, lunch staff 26, dinner staff 26. Inmates Styrofoam Unit 3 b pod 26 Finger food 4 per meal. Styro ID intake lunch 25. 
Annex compound Styro Foam trays, we serve 10 per day for staff. 
WTSP –  Approximately 600 meals per day (Monday – Friday)  400 meals per day (Saturday & Sunday)


	13 
	Are the medical diets and religious diets recorded in your offender management system?
	Medical and religious diets are not currently recorded in TOMIS.  The medical and religious diets will be recorded in the State’s new offender management information system, COMET, for which implementation is now underway.

	14 
	Please provide a hire date for each of the current staff/positions in the food services operation.
	The information requested concerning hire dates is being added as RFP Attachment 6.22 as referenced in RFP Amendment 3 item 15. 

	15 
	For all of the positions that are currently vacant please provide the last date that the position was filled.
	The information requested is being added to as RFP Attachment 6.23 as referenced in RFP Amendment 3 item 16. The positions were vacant as of Feb. 22, 2016.
Please also note that typical hiring patterns have been disrupted due to the State’s issue of the RFI and RFP for Food Services.
The best evaluated proposer will be required to assume all vacant positions as stated in ProForma Contract A.18.D.6. 

	16 
	For the Management System, to count meals, and the specifications on page 48 and 49, would the DOC send us a sample file of the prisoner information we will be able to access to load into our meal count system?  That would include the record layout and format of that file, and any security constraints necessary to upload the data into our system so the functionality of the system will meet your requirements, including how the file will be downloaded or passed. If necessary, we would be willing to talk directly to a systems person responsible for TOMIS or COMET to expedite that information.
	The requested information will be provided upon contract award to the best evaluated proposer.  The data will be extracted from TOMIS or COMET nightly and placed on a secure FTP site.  The Contractor will then be able to pick up the extract file then import the data into their own system. 

	17 
	According to the page 10 RFP Schedule of Events we can expect responses to written questions and comments on February 24, 2016. This does not allow enough time before the Response Deadline to properly review, interpret, process and evaluate the clarity of the responses, which may result in additional clarifications being needed by the vendor.

A. Will the State allow time for the vendor to gain further clarifications based on potential lack of clarity or detail regarding the State responses to vendor questions? 

B. We request an extension of the Response Deadline to allow proper time to finalize our Proposal based on the information forthcoming on February 24, 2016.
	A. The RFP process permits for additional clarifications if it is determined necessary.

B. The State revised the RFP Schedule of events as part of Amendment 2 due to the number and complexity of the questions received from vendors interested in the Food Services RFP.
If it is determined in the best interest of the State, the RFP Schedule of events (including the response deadline) may be further revised.
 

	18  
	The RFP Attachment 6.3.a posted on the web site has only one year. It references tabs for each but only year five of the Contract term is available. Will the State please modify and post an Attachment with tabs for each year?

	As posted, RFP Attachment 6.3 includes five tabs, one for each year of the proposed contract term. The tabs are titled ‘Contract Year 1’, ‘Contract Year 2’, ‘Contract Year 3’, ‘Contract Year 4’, and ‘Contract Year 5.’
A copy of the attachment may be requested in writing from the RFP coordinator listed in RFP section 1.4.2.1. 

	19 
	Does the State supply the coolers called for in A. 12, page 48?

	Yes.  The State will supply the coolers referenced in ProForma Contract Section A. 12. Item 4 below is being revised to reflect this addition.

	20 
	Please clarify which party is responsible for equipment maintenance. There are inconsistent provisions in the RFP. Specifically:

Section A.47.a, provides that “The State will be responsible for routine maintenance, repair and replacement (including installation) of State owned equipment.” 
Section A.31.d., provides that “…the department [the Tennessee Department of Corrections] will not repair department owned equipment…”
Section A.47.d, refers to “Contractor preventive maintenance, repair and replacement personnel” and Section E.4, provides that “The Contractor shall be responsible for the correct use, maintenance and protection of all articles of nonexpendable tangible personal property furnished by the State for the Contractor’s use under this Contract.” 

	ProForma Contract section A.31.d. delineates warehouse equipment and should be read as such.
ProForma Contract section A.47a is being revised in Item 9 below. 
ProForma Contract section E.4, shall remain as written.

	21 
	What beverages are required for the Staff? (See, A.14.a., page 49).
	The beverages required for staff are the same as those required to be provided to inmates by Policy # 116.03 Subsection 6.M. Policy #116.03 was among the TDOC policies referenced in the RFP table of contents and originally provided as part of RFP ProForma Contract Attachment 10.  

	22 
	Please specify what is required for the “enhanced salad bar” to be provided for the Staff dining. (See, A.14.a., page 49).
	Proposers must determine and outline in their proposals what an ‘enhanced salad bar’ would entail and include as required in RFP Attachment 6.2C.35 as added in item 3 below.  The State would anticipate that an enhanced salad bar would include at a minimum: leafy greens, fresh or canned fruits and vegetables, protein foods, grain/bread items and other items such as salad dressings, and assorted add-in items.  

	23 
	If a “vacant position” is covered by over time or by a qualified temporary employee is the contractor subject to liquidated damages as provided for in A.19.d., page 52 of the RFP?.
	The Liquidated Damages table has been revised in item 13 below.
Vacant positions may be filled by a qualified temporary employee.  Use of overtime to fill the vacant position is not acceptable.


	24 
	What does the State charge for a criminal history record check. (See, A.24.b., page 54).
	The current rate for criminal history record checks is $38 for qualified organizations, $45 for members of the general public. 

	25 
	For purposes of costing the Performance Bond, what should we assume is the Maximum Liability? (See, 1.11, page 8; C.1, page 74; and, E.8, page 85).
	The contract maximum liability will be determined by the cost proposal of the best evaluated proposer.
For purposes of costing the performance bond, proposers should complete the RFP cost worksheet (Attachment 6.3a) and use the sum of the totals of weighted per meal for all 5 contract years.

Should it be necessary for the State to call on the performance bond, the bond assures that the State will be covered in the interim so that the State can make alternate arrangement for the continued provision of services.


	26 
	Please explain the reference to “failing grade” in A.27.e., page 59. This section describes weekly inspections and monthly summaries. Does the failing grade refer to each weekly inspection?
	There are no scores for the weekly and monthly site inspections.  If any deficiencies are found during these inspections, TDOC requires immediate corrective action and all necessary follow-ups.  A grade of 80 or below indicates failure of State and local Health department inspections.
RFP Amendment 3 Item 7 below revised the language. 

	27 
	Will the State provide copies of the required operating manuals for the Department supplied equipment? (A.46.c., pg. 68) If not, where can the manuals be located?
	All manuals available to the State will be provided to the successful proposer. 

	28 
	{Contractor name deleted} is a privately owned entity and its financial statements are not filed with any public agency and are considered private and contain what is considered personal and proprietary information. If our audited financial statement submitted with our response to the RFP is marked “CONFIDENTIAL” will it be treated as confidential or will it be considered open to public inspection?

	
All portions of technical and cost proposals submitted in response to RFP 32901-31294 will be available for public review once proposal evaluations are complete, a notice of intent to award is issued and procurement files are made available for public review.

Please revisit RFP section 4.8.3 as provided here for your convenience:
4.8.3. Upon completion of response evaluations, indicated by public release of a Notice of Intent to Award, the responses and associated materials will be open for review by the public in accordance with Tennessee Code Annotated, Section 10-7-504(a)(7).

	29 
	{Contractor name deleted} is a privately owned entity and its credit report includes personal and proprietary information. If our credit report submitted with our response to the RFP is marked “CONFIDENTIAL” will it be treated as confidential or will it be considered open to public inspection?

	All portions of technical and cost proposals submitted in response to RFP 32901-31294 will be available for public review once proposal evaluations are complete, a notice of intent to award is issued and procurement files are made available for public review.

Please revisit RFP section 4.8.3 as provided here for your convenience:
4.8.3. Upon completion of response evaluations, indicated by public release of a Notice of Intent to Award, the responses and associated materials will be open for review by the public in accordance with Tennessee Code Annotated, Section 10-7-504(a)(7).

	30 
	If we submit our credit report and audited financial statements separately marked “CONFIDENTIAL” will that information be treated as confidential or will it be considered open to public inspection?

	All portions of technical and cost proposals submitted in response to RFP 32901-31294 will be available for public review once proposal evaluations are complete, a notice of intent to award is issued and procurement files are made available for public review.

Please revisit RFP section 4.8.3 as provided here for your convenience:
4.8.3. Upon completion of response evaluations, indicated by public release of a Notice of Intent to Award, the responses and associated materials will be open for review by the public in accordance with Tennessee Code Annotated, Section 10-7-504(a)(7).

	31 
	Please clarify the RFP by adding:

The Contractor shall not be subject to liquidated damages, late fees or other charges if the performance of any terms or provisions herein shall be delayed or prevented because of the Contractor’s compliance with any law, decree, or order of any governmental agency or authority, either local, state, or federal, or because of riots, war, public disturbances, shortages, strikes, lockouts, differences with workmen, fires, floods, Acts of God or Nature, or any other reason whatsoever which is not within the control of the Contractor and which, by the exercise of reasonable diligence, the Contractor, is unable to prevent.

	No liquidated damages will be imposed during the first ninety (90) days of the Contract.

	In the event the State intends to impose liquidated damages, it shall provide written notice to the Contractor of the circumstances which the State believes support the imposition of liquidated damages and the Contractor shall have a period of not less than ten (10) business days in which to provide a written statement as to why the liquidated damages should not be imposed and the State agrees to defer making any final decision to impose liquidated damages until after the Contractor has had an opportunity to respond to the State’s notice to the Contractor and the State has given consideration to the Contractor’s response.
	
	Assessment of liquidated damages is specified in the contract and attachments.  Whether or not mitigating circumstances will be considered will be left up to the State and the vendor.
No liquidated damages are ever arbitrarily imposed.
The ProForma Contract language concerning Liquidated Damages will remain as written. No further clarification is necessary.


	32 
	Please modify or clarify the following specific liquidated damage provision:

A.16.a. (pg.50) – Please add, “measured from the first day working at a Department institutional food service facility” following the word “hire”.

	The provision has been revised as part of item 5 and now reads as follows:

A.16.a. The Contractor must develop and implement an orientation and training plan and manual which is approved in writing by the State, and which incorporates components from both the Contractor’s and State’s missions and service delivery systems. Training must be satisfactorily completed by the employee within 30 days of clearance to enter the facility.


	33 
	Please modify or clarify the following specific liquidated damage provision:

A.17 is listed in Attachment 3 – Liquidated Damages, but that section of the RFP does not mention liquidated damages. Please add specific language to clarify how the damages might be applied.
	Please revisit the revised Liquidated Damages chart in item 13 below.

	34 
	Please modify or clarify the following specific liquidated damage provision:

A.19 (pg. 52) – Please modify the period allowed to hire replacement personnel to thirty (30) days. Also, please add, “No liquidated damages will be imposed if a position is vacant so long as the position is covered by overtime or by a temporary qualified staff member.”	
	As Stated in the State’s response to Question 23, overtime is not an acceptable alternative for coverage of vacant positions.  Coverage of a vacant position by a qualified temporary staff member is acceptable.
Please see item 6 below for revisions to ProForma Contract section A.19. 

	35 
	Please modify or clarify the following specific liquidated damage provision:

A.13 (pg. 48) – No liquidated damages regarding contract-required reports will be imposed until the parties have jointly agreed to the format for the reports and no liquidated damages shall be imposed regarding “Additional Custom Reports” shall be imposed until the parties have jointly agreed to the form and content of the Custom Reports.
	ProForma Contract Section A.13 will remain as written.  The contractor is required to provide any additional custom reports requested by the State OR explain why the requested custom report cannot be made available to the State. 

	36 
	Please modify or clarify the following specific liquidated damage provision:

A.38.c. is listed in Attachment 3 – Liquidated Damages, but that section of the RFP does not mention liquidated damages. In addition the language in Attachment 3 does not coincide with any language in A.38.c. The damage amount is also excessive. The sum of $5,000 has no rational relationship to “damages” the State might suffer in the event of an undocumented substitution. The initial failure should not result in liquidated damages in excess of $100.00 and only consecutive repeat violations should result in higher liquidated damages.  
	Please see the revised Contract Attachment 3 in item 13 below which reflects the changes in liquidated damages.


	37 
	Please modify or clarify the following specific liquidated damage provision:

A.28 is listed in Attachment 3 – Liquidated Damages, but the language in the Attachment is not consistent with the language in the text which refers to timely corrective action rather than the failure to achieve acceptable levels for sanitation reports. The language in the Attachment should be amended so as to be consistent with the text in the RFP. The damage amount is also excessive. The sum of $5,000 has no rational relationship to “damages” the State might suffer in the event of an undocumented substitution. The initial failure should not result in liquidated damages in excess of $100.00 and only consecutive repeat violations should result in higher liquidated damages.  

	Please see Revised Attachment 3 (Liquidated Damages) as detailed in item 13 below.



	38 
	Please modify or clarify the following specific liquidated damage provision:

A.28.e. is also listed in Attachment 3 – Liquidated Damages, but the language in the Attachment is not consistent with the language in the text which refers to timely corrective action rather than the failure to achieve 100% audit inspections. The language in the Attachment should be amended so as to be consistent with the text in the RFP. 

	The language has been revised to mirror ProForma contract section A.28.e. 


	39 
	Please modify or clarify the following specific liquidated damage provision:

A.28.d. is also listed in Attachment 3 – Liquidated Damages, but the language in the Attachment is not consistent with the language in the text. The damage amount is also excessive. The initial failure should not result in liquidated damages in excess of $100.00 and only consecutive repeat Critical Violations should result in higher liquidated damages.  

	The language has been revised to mirror ProForma contract section A.28.d. 


	40 
	Please modify or clarify the following specific liquidated damage provision:

The damage amount for failing a weekly inspection, A.27.e., is excessive. The sum of $1,000 has no rational relationship to “damages” the State might suffer in the event of a failed inspection. The initial failure should not result in liquidated damages in excess of $100.00 and 
only consecutive repeat failure for the same violations should result in higher liquidated damages.  

	Please see Revised Attachment 3 (Liquidated Damages) as detailed in item 13 below.



	41 
	Please change the reference to A.26.a. in Attachment 3 to read A.26.f.

	The reference has been changed in the Revised Attachment 3 – Liquidated Damages in item 13. 

	42 
	A.42.a. (pg. 66) – The language is too vague. The use of the phrase “corrective action is not deemed sufficient or accomplished in a timely manner” does not provide a sufficiently 
specific standard for the Contractor to meet.

	The sentence has been revised by RFP Amendment 3 item 7 below and now reads as follows:
· If corrective action is not taken or corrective action is not deemed sufficient or accomplished in a timely manner as specified by State Health Department and HACCP guidelines, the Contractor will be subjected to liquidated damages as outlined in Contract Attachment 3.


	43 
	A.45.c. (pg. 67) – The percentage threshold is too low. A concerted campaign by disgruntled inmates could cause the Contractor to be subjected to unjustified liquidated damages. Please increase the standard to 10%. 

	The 5% percentage is correct, and is stipulated to give offenders a means to voice their displeasure with food service.
The actual assessment of liquidated damage remains at the discretion of the State.
A ‘concerted campaign’ by inmates could be considered a mitigating circumstance by the State.

	44 
	Please add A.29.b. to Attachment 3. “Failure to correct deficiencies within the identified correction date.” $500 per day until corrected. 

	The requested addition has been made to ProForma Contract Attachment 3 as referenced in Amendment 3 item  13.

	45 
	Please add the following to Section D.5, page 77 of the RFP:

The Contractor may terminate this Contract for convenience without cause and for any reason. In the event the Contractor elects to terminate the Contract for convenience, the Contractor shall give the State at least ninety (90) days prior written notice before the termination date. The Contractor shall continue to provide services beyond the termination date if requested in writing by the State for up to maximum of an additional sixty (60) days. Any request to extend the Services must be received not later than thirty (30) days prior to the proposed date of termination. The Contractor shall be entitled to compensation for all conforming goods delivered and accepted by the State or for satisfactory, authorized services completed as of the termination date. In no event shall the Contractor’s exercise of its right to terminate this Contract for convenience relieve the Contractor of any liability to the State for any damages or claims arising under this Contract which accrue prior to the date of termination. 

	The language in ProForma Contract Section D.5. is State approved model language and shall remain as originally published in the RFP.


	46 
	Please add the following in to Section D.6, page 77 of the RFP:

In the event the State intends to terminate the Contract due to a Breach Condition, the State shall provide the Contractor with written notice of the intent to terminate for cause including a statement of the facts giving rise to the Breach Condition and shall allow the Contractor thirty (30) days within which to cure the Breach Condition (or such longer period as reasonably necessary if the condition is not reasonably susceptible to being cured within thirty (30) days) and shall not terminate the Contract unless the Contractor fails to timely cure the Breach Condition to the reasonable satisfaction of the State. 

	The language in ProForma Contract Section D.6. is State approved model language and shall remain as originally published in the RFP.


	47 
	Please delete the reference to the Contractor reimbursing the State for rebates. The Contractor will not reimburse the State for rebates obtained as all rebates are considered in the calculation of the food costs and reflected in the meal prices quoted. (See, A.58, page 73).

	ProForma Contract Section A.58 has been revised by way of item 9 of this amendment and now reads as follows:

A.58.	The Contractor shall not be required to reimburse any rebates obtained to the State.



	48 
	Please add the following to E.10. page 85)

In the event the State elects to exercise its right to a Partial Takeover, the Partial Takeover shall be deemed to be a change in the Scope and the Contractor shall be allowed to request a modification of the meal prices contained in the Contract. If the State and the Contractor reach an agreement regarding the modified meal prices such agreement must be effected by means of a contract amendment. Further, any such amendment requiring additional compensation must be signed by both the State agency head and the Contractor and must be approved by other State officials as required by applicable statutes, rules, policies and procedures of the State of Tennessee. In the event the State and the Contractor cannot reach an agreement regarding the modified meal prices, the Contractor may terminate the Contract upon ninety (90) days prior written notice to the State. 

	The language is State approved model language and shall remain as originally published in the RFP.









3. Delete RFP Attachment 6.2 Section C in its entirety and replace with the following:

	RFP ATTACHMENT 6.2. — SECTION C

	TECHNICAL RESPONSE & EVALUATION GUIDE 
SECTION C:  TECHNICAL QUALIFICATIONS, EXPERIENCE & APPROACH.  The Respondent must address all items (below) and provide, in sequence, the information and documentation as required (referenced with the associated item references).  The Respondent must also detail the response page number for each item in the appropriate space below.  
A Proposal Evaluation Team, made up of three or more State employees, will independently evaluate and score the response to each item.  Each evaluator will use the following whole number, raw point scale for scoring each item:

	0 = little value
	1 = poor
	2 = fair
	3 = satisfactory
	4 = good
	5 = excellent

	The Solicitation Coordinator will multiply the Item Score by the associated Evaluation Factor (indicating the relative emphasis of the item in the overall evaluation).  The resulting product will be the item’s Raw Weighted Score for purposes of calculating the section score as indicated.



	RESPONDENT LEGAL ENTITY NAME:
	

	Response Page #
(Respondent completes)
	Item Ref.
	Section C— Technical Qualifications, 
Experience & Approach Items
	Item Score
	Evaluation Factor
	Raw Weighted Score

	
	C.1.
	Provide a narrative that illustrates the Respondent’s understanding of the State’s requirements and project schedule.
	
	6
	

	
	C.2.
	Provide a narrative that illustrates how the Respondent will complete the scope of services, accomplish required objectives, and meet the State’s project schedule.
	
	6
	

	
	C.3.
	Provide a narrative that illustrates how the Respondent will manage the project, ensure completion of the scope of services, and accomplish required objectives within the State’s project schedule.
	
	6
	

	
	C.4.
	Provide a heart-healthy general population menu for a 28-day cycle, 3 meals per day Monday-Friday, 2 meals each Saturday and Sunday.  The Standardized heart-healthy Menu shall contain entrees of no less than 75 percent chicken, turkey, or beef, and no more than 25 % texturized vegetable protein.  All diets included in the Standardized Menu Program must meet the RDA requirements for sodium, cholesterol, fiber, calcium, iron, Vitamins A,C and D, protein, carbohydrates, saturated and total fats. No pork or pork products can be included in the menu. RDA and Dietary Reference Intake (DRI) tables may be found at: http://iom.nationalacademies.org/activities/nutrition/summarydris/dri-tables.aspx
 (ProForma Contract section A.5.c.4.)
	
	23
	

	
	C.5.
	Provide a religious menu which satisfies kosher, vegetarian, vegan, Halal, House of Yahweh and RDA requirements for sodium, cholesterol, fiber, calcium, iron, Vitamins A,C and D, protein, carbohydrates, saturated and total fats, and a certificate from all appropriate religious approving bodies. (ProForma Contract section A.5.c.4.)
	
	10
	

	
	C.6.
	Provide a therapeutic menu including prenatal, hepatic, renal, clear and full liquid, bland, mechanical soft and gluten-sensitive RDA for sodium, cholesterol, fiber, calcium, iron, Vitamins A,C and D, protein, carbohydrates, saturated and total fats, moderate calorie ADA. (ProForma Contract section A.6.)
	
	10
	

	
	C.7.
	Provide the contingency menu to be served at facilities in the event of emergencies such as a supplier disruption, weather event, prison disturbance such as riot or shut down. (ProForma Contract section A.5.e.)
	
	7
	

	
	C.8.
	Provide the ingredients of sack lunches for inmate work crews, inmates traveling to court, or prison staff as referenced in ProForma Contract section A. 12.
	
	5
	

	
	C.9.
	Provide a comprehensive food service management operations plan for this contract as referenced in ProForma Contract section A.2.a. and throughout the contract scope of services.
	
	10
	

	
	C.10.
	Provide a transition and implementation plan including but not limited to the overall project timeline, individual tasks or deliverables as specified in the timeline, Contractor staff assigned to each task, and State milestone review dates for this contract as referenced in ProForma Contract section A.37.  
The transition plan shall include but not be limited to the functional areas of communications, human resources and staffing, nutritional and operational support, finance and accounting, information technology, training and development and opening team planning. 
	
	23
	

	
	C.11.
	Provide a Contractor policy and procedures manual for this contract as referenced in ProForma Contract Section A.2.b.11.
All Contractor policy must comply with TDOC policy.
Policy to be included in the manual must include but not be limited to employee attendance, employee attire and badges, staff conduct and performance, payroll and benefits, operations and facility security including tool control, prohibition on fraternizing with inmates, disciplinary actions, drug free workplace, employee fingerprint-based criminal history record checks, sanitation and equipment maintenance. 
	
	10
	

	
	C.12.
	Provide a Quality Control Plan for this contract as referenced in ProForma Contract Section A.42.d. 
	
	6
	

	
	C.13.
	Provide orientation and training program plans and manuals for Contractor staff, State staff transitioned to the Contractor and inmates for this contract as referenced in ProForma Contract section A.16.a. 
	
	10
	

	
	C.14.
	Provide an annual food service training program for this contract as referenced in  ProForma Contract section A.17.
	
	19
	

	
	C.15.
	Provide a security orientation plan for this contract as referenced in  ProForma Contract section A.16.c.
	
	19
	

	
	C.16.
	Provide an Annual Training plan for this contract as referenced in  ProForma Contract section A.17.
	
	19
	

	
	C.17.
	Provide food handling and sanitation training plan for this contract including inspection schedule as referenced in  ProForma Contract sections A.2.b.15. and A.17.
	
	19
	

	
	C.18..
	Provide an organization plan for this contract including proposed staffing plan for each State institution and dietician consulting services (ProForma Contract scope of services section A.18.b)
	
	10
	

	
	C.19.
	Provide a drug-free workplace plan for this contract outlining pre-employment drug screening, post-accident drug testing and reasonable suspicion testing. (ProForma Contract scope of services A.50)
	
	10
	

	
	C.20.
	Provide resumes of individuals serving on the Contractor’s management team, especially those who will oversee staff, registered dieticians and consultants carrying out duties as specified in the ProForma Contract scope of services sections A.2, A.3., and A.4.
Provide your organization chart.
	
	10
	

	
	C.21.
	Provide copies of the ServSafe certificates for management staff. (ProForma Contract scope of services section A.17.)
	
	10
	

	
	C.22.
	Provide a plan of action describing how the contractor will ensure that inmates receive their designated meal AND prevent inmates from returning to the serving line to receive additional meals. (ProForma Contract scope of services section A.7)
	
	10
	

	
	C.23.
	Provide the proposed benefits package/plan for State staff adversely affected by procurement (ProForma Contract scope of services section A.18.d)
	
	10
	

	
	C.24.
	Provide written standards for employee conduct including an employee disciplinary form. (ProForma Contract scope of services section A. 26.g.)
	
	8
	

	
	C.25.
	Provide an emergency response plan. (ProForma Contract scope of services section A. 36 c.)
	
	19
	

	
	C.26.
	Provide a monthly inmate food survey. (ProForma Contract scope of services section A.42.b)
	
	7
	

	
	C.27.
	Provide the survey instrument for a special food acceptance study conducted recently for a current customer and study results (ProForma Contract scope of services section A.42.b)
	
	7
	

	
	C.28.
	Provide the survey instrument for a Plate Waste Study conducted recently for a current customer and study results.  (ProForma Contract scope of services section A.42.c)
	
	14
	

	
	C.29.
	Provide a proposed institution quality control manual. (ProForma Contract scope of services section A. 42.d)
	
	19
	

	
	C.30.
	Provide a proposed monthly quality control report. (ProForma Contract scope of services section A.42.e)
	
	10
	

	
	C.31.
	Provide a proposed quarterly institutional food service report. (ProForma Contract scope of services section A.53.d.2.)
	
	10
	

	
	C.32.
	Provide incident and security logs and/or reports including but not limited to tool control. (ProForma Contract Section A.27)
	
	19
	

	
	C.33.
	Provide an inmate security violation/disciplinary form. (ProForma Contract Section A. 26.f.)
	
	7
	

	
	C.34
	Provide policy and procedures which define sanitation procedures and staff sanitation training program. ProForma Contract Section A.27.c)
	
	8
	

	
	C.35.
	Provide sample offerings for the employee café and enhanced salad bar  (ProForma Contract Section A.14.a.)  
	
	4
	

	The Solicitation Coordinator will use this sum and the formula below to calculate the section score.  All calculations will use and result in numbers rounded to two (2) places to the right of the decimal point.
	Total Raw Weighted Score:
(sum of Raw Weighted Scores above) 
	

	
	Total Raw Weighted Score
	X 40
(maximum possible score)
	= SCORE:
	

	
	Maximum Possible Raw Weighted Score
(i.e., 5 x the sum of item weights above)
	
	
	

	State Use – Evaluator Identification:

	State Use – Solicitation Coordinator Signature, Printed Name & Date:







[bookmark: _Toc426351460]4. Delete ProForma Contract Section A.12. in its entirety and replace with the following:

Sack Lunches
A.12.	The Contractor shall provide sack lunches in accordance with the Standardized Menu and Sack Lunch Menu component for groups of inmates who require meals and cannot receive lunches as listed on the Standardized Menu. Such inmates include those going to outside court, inmate work crews and inmate transfers. To enhance inmate workday productivity, the Contractor shall deliver sack lunches to a designated area when requested by institutional staff.

Sack lunches for staff during emergency situations shall be made available upon request of the Warden/Superintendent in the institution and shall be noted separately on the monthly invoice.

National Restaurant Association (ServSafe)  and U. S. Department of Health Food temperature requirements shall apply to sack lunches. Sack lunches should be placed inside a cooler, if provided for a crew working away from State prison facilities with no way to keep the sack lunches within safe food temperatures. Coolers for inmate sack lunches shall be provided by the State. 



5. Delete ProForma Contract section A.16.a. in its entirety and replace with the following:

A.16.a. 	The Contractor must develop and implement an orientation and training plan and manual which is approved in writing by the State, and which incorporates components from both the Contractor’s and State’s missions and service delivery systems. Training must be satisfactorily completed by the employee within 30 days of clearance to enter the facility.

6. Delete Section A.19 in its entirety and replace with the following:

Staff vacancies/schedules
A.19.a 	Continuity of food service operations is critical in a correctional environment. The Contractor will be responsible to provide approved and qualified replacement staff to the facility  in the event of absence of management and line staff positions (i.e. sick, vacation, leaving employment, etc.) The temporary/interim staff member shall meet the minimum qualifications for that position. Any changes to the minimum staffing plan and schedule must be approved in writing by the Deputy Commissioner of Operations or designee.  Failure to provide staff for positions as agreed upon in the approved staffing plan may be deemed as a breach of contract.

A.19.b.	The Contractor must maintain the approved minimum staffing plan and scheduled hours of coverage during the life of the Contract and must ensure that all Contractor management and line staff positions are filled for the entire scheduled work period(s) and those individuals are physically present at the work site as scheduled.
A.19.c.	Overtime is not an acceptable method to cover staff vacancies.

A.19.d.	When an absence occurs in a position that is normally occupied by an approved and qualified staff member, the Contractor must immediately provide an approved and qualified temporary/interim staff member. The temporary/interim staff member must meet the minimum qualifications for that position. 


7. Delete Section A.27.e in its entirety and replace with the following:

A.27.e.	On a monthly basis, the Deputy Commissioner of Operations or designee will review all weekly inspection reports completed by the Contractor and conduct an on-site inspection of the sanitation conditions, food storage, and handling procedures and completion of all forms associated with the Hazard Analysis and Critical Control Points (HACCP) Program. A summary of each monthly report will be prepared and provided to the Contractor and the State’s Deputy Commissioner of Operations or designee. A failing grade on State or local Health Department inspections will be handled as outlined in in Contract Attachment 3 Liquidated Damages.

8.	Delete ProForma Contract section A.42.a. in its entirety and replace with the following:

A.42.a.	To maintain and monitor food service operations quality, the Contractor will develop and implement a quality control report format and program that includes, but is not limited to:
· All federal, State, local and State inspection requirements
· Compliance with relevant ACA standards and State policies
· A sample meal tray for each meal.  The tray will be sampled and evaluated by a State staff member designated by the Warden to ensure adequate quality and temperatures.  The tray will be provided at no cost to State. These evaluations will be sent daily to the Warden or designee and monthly to the Deputy Commissioner of Operations or designee. Poor evaluations or meal deficiencies will be reviewed with the Deputy Commissioner of Operations or designee at the time of the occurrence. The Contractor will be given an opportunity to correct said deficiencies and present corrective procedures.    If corrective action is not taken or corrective action is not deemed sufficient or accomplished in a timely manner as specified by State Health Department and HACCP guidelines, the Contractor will be subjected to liquidated damages as outlined in Contract Attachment 3.

· Sample trays – 100% meet quality and temperature standard
· Standardized Menu is followed
· Tray complete
· Portion sizes are correct
9. 	Delete Proforma contract Section A.47.a. in its entirety and replace with the following:

A.47.a.	The State will be responsible for routine maintenance, repair and replacement (including installation) of State-owned equipment, excluding warehouse equipment referenced in A.31.d.

10.	Delete ProForma Contract section A.58 in its entirety and replace with the following:

A.58.	The Contractor shall not be required to reimburse any rebates obtained to the State.


11.	Delete ProForma Contract Section A.68 in its entirety and replace it with the following:

A.68. The retherm trays used at DSNF and the disposable inserts for the retherm trays will remain the responsibility of the State.

TDOC has currently been operating on month-to-month leases for the re-therm equipment in anticipation of a new contractor coming online.  A seven-month contract is being put in place to continue operations until a  Contract is awarded. 

The retherm equipment will remain the responsibility throughout the term of any current leases.  Once the current leases expire, it will become the Contractor’s responsibility to secure new leases.

12.	Add  the following as ProForma contract Section A.69:

A.69. A glossary of terms common to State correctional operations and which may be part of food service operations and transition planning is included as Contract Attachment 8. The terms are found within the contract itself and throughout RFP 32901-31294. Glossary terms may be added to or removed from the glossary as part of an RFP amendment as the State deems necessary.
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13.	Delete RFP # 32901-31294 ProForma Contract Attachment 3, in its entirety, and replace it with the Revised RFP # 32901-31294 ProForma Contract Attachment 3.  Revisions of the original RFP document are emphasized within the new document.  Any sentence or paragraph containing revised or new text is highlighted.


Revised Attachment 3 – Liquidated Damages*

	Damage
	Assessment

	Failure of Contractor staff to maintain individual and enterprise credentials, certifications, impacting STATE ability to maintain accreditations (ex. ACA) as specified in contract section A.5.d. and A.27.g.
	$1,000 per staff member per incident. An additional $1,000 will be added for each 30 day period in which training is not completed.

	Contractor failure to maintain the minimum staffing plan as specified in contract section A. 19.  
	$500 per incident

	Contractor failure to provide services of a Registered Dietician either onsite or by teleconference as requested by the State. 
	$500 per incident

	Contractor failure to achieve 100 % for State/federal and ACA accreditation audit inspections as specified in contract sections  A.28.e. 
	$500 per day until 100 % achieved. 

	Contractor failure to pass sanitation and safety inspections in keeping with State policy as specified in section A.28.d.
	$1,000 per incident

	Contractor failure to properly document and report food borne illness instances as specified by STATE policy and contract as specified in contract sections A.15.b. 
	$1,000 per incident

	Contractor failure to properly document and report lost key instances as specified by STATE policy and contract as specified in contract section A. 26.d.
	$10,000 per day per incident

	Contractor failure to properly document and report security issues as specified by STATE policy and contract as specified in contract section A. 25.b.
	$10,000 per day per incident

	Contractor failure to document therapeutic meals served and submit to STATE Medical Department as specified in contract section A.6.b.1
	$500 per incident

	Contractor failure to provide kitchen security as specified in contract section A. 26.f.

	$1,000 per incident per day until satisfactory level achieved

	Contractor failure to prepare adequate meal quantities to feed inmates, staff and visitors as specified in contract sections A.13.d.1.e and A.14.
	$1,500 per occurrence

	Contractor failure to provide meals that meet or exceed minimum Recommended Daily Allowance or Dietary Reference Intakes (RDA or DRI) as specified in contract section A.5.b and comply with State-approved Standardized Menu as specified in contract section A.5.c. 
	$1,500 per occurrence

	Contractor failure to provide written Corrective Action Plan as required in contract section A.53.g
	$1,000 per day late until provided and executed

	Contractor failure to provide and execute Monitoring report follow-up as required in contract section A.53.g.
	$1,000 per day late until provided and executed

	Contractor failure to report any incident requiring investigation in writing to the Deputy Commissioner of Operations or designee within 24 hours of the contractor knowledge of the incident as outlined in contract section A.24.c.
	$5,000 per occurrence

	Inmate grievances which are upheld exceed thresholds as outlined in contract section A.45.

	$1,000 for any month in which inmate grievances upheld exceed thresholds.

	Critical violations found during comprehensive, unannounced Annual Inspection conducted by the State as outlined in contract section  A. 27.f.
	$1,000 per day until corrected per critical violation found in the Annual Inspection.

	Failure to correct deficiencies within the identified correction date as outlined in section A.29.b. 
	$500 per day until corrected.





*Liquidated Damages are only assessed on occurrences within Contractor Control as determined by the State.

14. The document referenced in State’s Response to Question 8 concerning the DSNF receptor sites has been added as RFP Attachment 6.21.

15.  The document referenced in State’s Response to Question 14 concerning hire dates for current staff has been added as RFP Attachment 6.22

16. The document referenced in State’s Response to Question 15 concerning vacant positions has been added as RFP Attachment 6.23.



17. RFP Amendment Effective Date.  The revisions set forth herein shall be effective upon release.  All other terms and conditions of this RFP not expressly amended herein shall remain in full force and effect. 
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