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IN THE CIRCUIT COURT FOR DAVIDSON éouy%aﬁ FENNESSEE
FOR THE TWENTIETH JUDICIAL DISTRICT AT, w )
lﬂ%‘i H \EA%[

s G ol

c \A‘T

No.

STATE OF TENNESSEE, ex rel
ROBERT E. COOPER, JR., ATTORNEY
GENERAL AND REPORTER,

Petitioner,
V.

YONAGE HOLDINGS CORP., a Delaware
corporation headquartered in New Jersey,

Respondent, -

AGREED FINAL ORDER

This cause bame to be heard on the State of Tennessee's Petition and the Parties’
Assurance of Voluntary Compliance (“Assurance™).
IT IS, THEREFORE, ORDERED, ADJUDGED, and DECREED that the Assurance filed

with the court in this matter is incorporated by reference as if set forth fully herein, and is,

hereby, made a part of this Agreed Final Order (“Ordex™).

IT 1S ORDERED, ADJUD GED, and DECREED that the Assurance is hereby approved
unless rescinded in writing by agreement of the parties and approved by the Court or modified by
this Court for good cause shown,

IT IS ORDERED, ADJUDGED, AND DECREED that pursuant to Tenn. Code Ann. §

" - 47-18-107, Respondent shall comply with all terms set forth in the Assurance.



IT IS ORDERED, ADJUDGED, AND DECREED within thirty (30) calendar days of the
effective date of the Assurance, Respondent shall pay to the Tennessee Attomey General the sum
of Forty Five Thousand Dollars and 00/100 cents ($45,000.00) made payable to the “Treasurer,
| State of Tennessee”. . All money received shall be paid to and used as follows:
the Tennessee's Attbrney General's office for reaso;lable attorneys’ fees and costs
of investigation, prosecution of this maiter, which may be used for consumer

protection purposes or other lawful purposes at the sole discretion of the
Tennessee Attorney General;

IT IS SO ORDERED that jurisdiction is retained by this Court for the purpose of
enabling any party to apply for-such further orders and directidns as may be necessary or
appropriate for the construction, modification or execution of this Assurance ahd Agreed Final
Order.

IT IS SO ORDERED that pursuant to Tenn. Code Ann. § 47-18-107:

(1)  Venue as to all matters between the parties relating hereto or arising out of this
Assurance is solely in the Circuit Court of Davidson County, Tennessee.

]

(2)  This Assurance of Voluntary Compliance shall not be considered an admission of
a prior violation of the Tennessee Consumer Protection Act. However, unless an
Assurance has been rescinded by agreement of the parties or voided by a court for
good cause, any subsequent failure to comply with the terms of the Assurance of
Volmtary Compliance is prima facie evidence of a vielation of the Tennessee
Consumer Protection Act.
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(3)  Any knowing violation of the terms of an Assurance of Vohmtary Compliance,
unless it has been rescinded by agreement of the parties or voided by a court for
* good cause, shall be punishable by a civil penalty of not more than $1,000.00;
recoverable by the state for each violation in addition to any other appropriate
sanctions,

(4)  This Assurance of Voluntary Compliance shall in no way affect individual private
rights of action. '

The Attormey General has solely prepared and filed in Circuit Contt for Davidson

County, a Petition for approval hereof. Respondent hereby waives any and all rights which it
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may have to be heard in connection with judicial procee(iings upon said Petition and the entry of
the Agreed Final Order and this Assurance.

This Agreed Final Order and the incorporated Assurance shall only be enforceable by the |
parties to this action and this Honorable Court.

Nothing in this Judgment shall be construed to waive any claims of Sovereign Immunity
the State may have in any action or proceeding.

Respondent acknowledges and agrees that this agreement in no .way constitutes the
State's pre-approval, review for compliance with state or federal law, or with this Assurance or
the Agreed Final Order, or a release of any issues relating to any future conduct.

Respondent agrees that this Assurance and Agreed Final Order does not entitle
Respondent to seek or to obtain attorucys’ fees as a prevailing party under any statute, regulation
or rule, and Respondent further waives any rights to attorneys’ fees that may arise under such
statute, regulation or rule.

Further, assent to this Agreed Final Order and the Assurance of Voluntary Compliance by
Respondents can be completed through electronic or facsimile signatures on separate sheets of
paper.

All costs associated with filing and distribution of this Agreed Final Order, Assurance
and Petition and ﬁny other incidental cost or expenses incurred thereby shall be bome by
Respondent. No court costs shall be taxed against the State as mandated by Tcm_]. Code Ann. §

47-18-116.



IT IS SO ORDERED.

ENTERED thisthe ___/zfh dayof Movemben 2000,
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APPROVED FOR ENTRY:
FOR PETITIONER, TENNESSEE ATTORNEY GENERAL

JEFPREY L. HILL, BPR No. {773/
Senior Counsel ‘

Temnessce Attomey General’s Office
Consumer Advocate and Protection Division
P.0O. Box 20207

Nashville, Tennessee 37202

Phone: (615)741-2614

Facsimile: (615) 532-2910

E-mail: Jeff. Hill@state.tn.us
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Counsel for Vonagé ilolding‘s Corp. '
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THOMAS DUNDON

Term. B.P.R. No. 004539

Neal & Harwell, PLC

Suite 2000, One Nashville Place
150 4th Avenue Northi

Nashville, Tennessee 37219-2498
Phone: (615) 244-1713

Fax: (615) 726-0573 .

~ Email: tdmdon@nealharwell.com



