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(Whereupon, the following meeting was
transcribed from an audio recording, and as
such, some speakers may be misidentified, as
court reporter tried to distinguish voices to
the best of her ability; and there were also
certain portions of the meeting that were
inaudible.)

MS. DEBUSK: 1 would like to call to order
the meeting of the licensing contractors, today, January
the 25th, 2011. First, |1 want to welcome our new board
member, Mr. Bill Mason. Glad to have you. And now
we"ll start with a roll call. Let"s start to my left.

MR. TICKLE: Ronnie Tickle, Memphis.

MR. SMITH: Reese Smith, Franklin.

MR. WHITTINGTON: Keith Whittington, Johnson
City.

MS. DeBUSK: Cindi DeBusk, Knoxville.

MR. OWENS: Ernest Owens, Memphis.

MR. MASON: Bill Mason, Greenbrier.

MR. HAYES: Jerry Hayes, Paris.

MS. DeBUSK: An item that is not on our
agenda, the personnel committee has met and we have a
motion for 2011 officers.

MR. TICKLE: 1°d like to nominate Keith

Whittington chairman, Mark Brodd secretary and Reese
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Smith treasurer.

MS. DeBUSK: So we have a motion for 2011
officers. Do we have a second?

MR. HAYES: 1711 second.

MS. DeBUSK: Do we have any discussion?

(Motion carries.)

MS. LAZENBY: Before she turns the gavel over
to Mr. Whittington, I just wanted to thank you for your
last two years of service. 1 know you don"t get very
much pay for it, $50 a day six times a year, but we do
appreciate you. This is just a little certificate.

MS. DeBUSK: Well, thank you.

MS. LAZENBY: We appreciate you. And this is
what others can look forward to when you become
chairman.

MS. DeBUSK: Well, thank you, Carolyn, and
Telise and the staff. 1 really appreciate that. 1 want
to officially turn the gavel over to Mr. Whittington,
congratulations. May the force be with you.

MR. CHAIRMAN: I would really like to take
just a moment and ask everyone to give Cindi a big round
of applause for the job she®s done. She®s done a
fantastic job and we really appreciate her. And when
she told me late last year she was going to get off the

board, it really concerned me because she"s a friend and
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I look forward to having her here at these meetings
because of her knowledge and expertise in the electrical
trade. And didn*"t want to see her leave. And I*m glad
she®s going to be back for six more years.

MS. DeBUSK: Thank you.

MR. CHAIRMAN: We®"l1l continue on with the
meeting at this time. The first thing I would like to
do i1s ask --

MR. TICKLE: I have a question, Mr. Chairman.
It"s been pointed out to me that we need a vice chair in
addition to chairman, secretary and treasurer.

MR. CHAIRMAN: It should have been chair,
vice chairman, secretary/treasurer.

MS. DeBUSK: Well, do you want to amend your
motion?

MR. TICKLE: I would amend my motion for it
to be chairman, Mark Brodd, vice chairman --

MS. DeBUSK: Keith Whittington, chairman?

MR. TICKLE: Keith Whittington chairman, Mark
Brodd vice chairman and Reese Smith secretary/treasurer.

MR. HAYES: 1 withdraw my second on the first
motion.

MR. TICKLE: 1711 withdraw.

MS. DeBUSK: Now do we have a second on --

MR. HAYES: Second.
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MS. DeBUSK: Discussion? That should have
come up during discussion.

MS. GRAY: 1 apologize. 1 was reviewing
these --

MS. DeBUSK: Okay. All in favor.

(Motion carries.)

MR. CHAIRMAN: Everyone has in front of you
the agenda. Are there any questions or revisions to the
agenda? Seeing no questions or revisions, 1711
entertain a motion to adopt the agenda.

MS. DeBUSK: Motion.

MR. TICKLE: Second.

MR. CHAIRMAN: 1 have a motion and a second.

(Motion carries.)

MR. CHAIRMAN: The next item is hardships,
those that are approved by our director during our
absence. Carolyn?

MS. LAZENBY: Yes, and these are behind Tab
1. These have all been decided on by at least one board
member .

MR. CHAIRMAN: Do 1 hear a motion we approve
the hardships approved by our director?

MR. OWENS: So moved.

MR. WHITTINGTON: Second?

MR. TICKLE: Seconded.
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MR. CHAIRMAN: Any discussion?

(Motion carries.)

MR. CHAIRMAN: The hardships have been
approved. The next thing we"ve got to do is our annual
requirements. OFf course, the 2011 officers have been
set. Roberts Rules of Order, where are we at on that,
Carolyn?

MS. LAZENBY: 1It"s the department®s policy
that the board adopt the Roberts Rules of Order each
year. So if we could have somebody -- if it"s okay with
you all. OFf course, you don"t have to use Roberts Rules
of Order, but they have said if you"re going to, they
woulld like for you to adopt it each year at the
beginning of your annual meetings.

MR. CHAIRMAN: Okay. Any discussion or
questions about the Roberts Rules of Orders?

MR. SMITH: 1 move that the state license
board would adhere to Roberts Rules of Order.

MR. TICKLE: Second.

MR. CHAIRMAN: Any other discussion?

(Motion carries.)

MR. CHAIRMAN: Conflict of interest.

MS. LAZENBY: Have you passed those out yet?
This is something that is required every year by every

board member and staff person as well, that you are
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required to sign this conflict of interest form. And
it"s something that auditors do look at to make sure
that it"s in place. So make sure you sign it and give
it to Telise before you leave today. Okay.

MR. CHAIRMAN: Everybody please, in times
past, 1 know 1°ve been guilty of walking out the door
before 1 sign that. 1t°"s real important to our staff
that we keep this paperwork up and properly signed. So
please take the time to sign your conflict of interest
before you leave.

Per diem, power of attorney.

MS. LAZENBY: This s something -- I don"t
know 1f we"ve ever had to sign for you all, but this is
just so i1t won"t hold you up getting paid. So we have
you all sign the per diem at the same time you do the
conflict of interest. So we can sign your name, but we
woulld always let you know if we"re going to do that.
It"s just so we can speed up your travel check. So if
Telise will, if she hasn*t already, she*ll give those to
you as well and we"ll collect those before you leave.

MR. MASON: Carolyn, 1 did all of these last
month when I came over. Do I need to do that again now?

MS. LAZENBY: You might should because to
make sure we have it in our files. So if you don"t

mind.
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MR. MASON: 1 don®"t mind.

MS. LAZENBY: That way we*"ll all have a copy
in the office so when the auditors check, everything is
there. 1 think that takes care of all of the annual
requirements for the year.

MR. CHAIRMAN: If you"ll look behind Tab No.
2, you"ll find the transcript of the September 28th
meeting In Knoxville. Everybody should have gotten this
in an e-mail a couple of days ago and had a chance to
review it. Does anyone need any further time to review
this transcript? Are there any questions, revisions,
deletions? 1 need a motion to approve the September
transcript.

MS. DeBUSK: I make a motion to approve
September transcript behind Tab 2.

MR. TICKLE: Second.

MR. CHAIRMAN: A motion and a second. Any
other discussion?

(Motion carries.)

MR. CHAIRMAN: The September transcript has
been approved. Behind Tab No. 3 is our November
17th meetings. Same, likewise, here. You should have
had had a chance to review 1t. Are there any questions,
revisions, deletions? Do I have a motion?

MR. HAYES: 1 make a motion that we approve
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the November of 2010 transcript.

MR. CHAIRMAN: 1 have a motion.

MS. DeBUSK: Second.

MR. CHAIRMAN: Any discussion?

(Motion carries.)

MR. CHAIRMAN: Behind Tab No. 4 on
interviewed and weighted applicants, are there any
questions about this group? They"re all being done by a
board member.

MR. SMITH: 1 have one that 1 want the entire
board to know about. It was an interview with Ryan
Prince doing business as Prince Technologies. He signed
the affidavit and extended to us that he had bid without
a license. And he agreed that we"re to hold his license
until May 15th, 2011. Granted a license, but it"s being
held until May 15th, 2011, Ryan Prince. Other than
that, we can go right into whatever else.

MR. CHAIRMAN: Okay. I"ve got one that I had
received as a weighted file and then requested that the
company be called in for an interview. It was NKC of
America. They had a monetary -- or, 1"m sorry, a
license, a BC-22. They were requesting to add the class
CE, and they also were wanting to renew the license.

Not renew, but reinstate the license where it had been

expired. As | looked at the file it appeared to me as
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though they had bid work while their license was
expired, as their license had expired in "08, and they
showed completion of a job in "09. As it turned out,
they actually had bid the work in "06 when their license
was still valid. But they, in turn, subcontracted the
work to a subsidiary company of the parent corporation,
NKC, and were no longer involved in any work in the
project as it completed. So that kind of cleared that
matter up. So I wanted to get the board®s approval in
the fact that | went ahead and reinstated their license
and issued them their BC-22 and their CE along with it
as they qualified for that. That"s one iIn addition to
Reese"s.

MR. SMITH: 1 think we can vote on this as an
entire -- 1 remind the board that if any one person
penalizes an applicant or holds their license or
whatever, that that needs to be by the intention of the
entire board. So one person can®"t be the judge and
jury. So I would move for approval of the applicants as
furnished to us.

MR. HAYES: Second.

MR. CHAIRMAN: Motion and second. Any
questions?

(Motion carries.)

MR. CHAIRMAN: The next one 1S revisions.
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That will be the --

MS. LAZENBY: 1°m sorry, 1 have one for the
weight that needs to be discussed.

MR. CHAIRMAN: Okay.

MS. LAZENBY: Have you all already went over
all the weighed? This is Netherland Church of Christ.
It was reviewed by Mark Brodd, and 1 think 1 had
e-mailed it to a couple of other board members, but
since Mark was the commercial board member, he looked at
it. He doesn"t feel comfortable approving the license
for the church. But we have had churches get their
license in the past. We have about eight right now that
have a license and i1t"s to be used for their own
property to build their own church by their own members.
In this case they have filled all of the requirements
except the person that is the qualifying agent, he"s a
member of the church and he has his own contractor®s
license, but he only has a small commercial
classification. So the church is requesting a limit for
over a million. But before I even suggested they go and
have somebody retake the test, 1 did -- that wasn"t
Mark®s only concern. He just didn"t feel comfortable
with a church being granted a license. And so in order
to deny it, I would need the whole board to either deny

it or approve it. And this was an issue brought up by
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representative, state representative, John Mark Windle,
asking if we would consider granting this request.

MS. DeBUSK: I just want to make sure I™m
clear. Somebody wants us to grant the request but our
board member does not feel comfortable for a church to
have a license?

MS. LAZENBY: Right.

MR. MASON: Do other churches have licenses?

MS. LAZENBY: There are eight other churches
that have licenses. But, you know, it"s been a while
and I don"t think Mark has ever been here when we"ve had
a church get a license.

MR. MASON: [Is there a First Amendment issue
of the church even having to get a license?

MS. LAZENBY: If it"s open to the public they
have to get a license. A church could build like a
house, a storage building, but they can®t build anything
that is open to the public.

MS. GRAY: 1Is part of Mark®"s reasoning
because of the lack of expertise of the QA?

MS. LAZENBY: Exactly.

MS. GRAY: I mean, that"s --

MS. LAZENBY: Yeah. He just, with it being
built by the members, that®"s what he"s concerned with is

the safety. And, you know, I can understand. They have
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given us a letter where the elders and members are -- do
have construction experience, but...

MS. DeBUSK: They~"ll have to pull permits and
go through the proper channels.

MS. LAZENBY: Right, they"ll have to pull
permits and get inspections, and it would be limited to
their own property.

MR. TICKLE: Did you say another step was
taken?

MS. LAZENBY: Do what?

MR. TICKLE: Was a test taken?

MS. LAZENBY: Yes, a test was taken when the
qualified agent, which is a member of the church, is
Mark Smith, and he did take the small commercial exam in
2000 when he obtained his license.

MR. SMITH: And they®re requesting unlimited?

MS. LAZENBY: I think 1t"s 1.2 million.

MR. TICKLE: Well, that test only allows him
to go to 750.

MS. LAZENBY: Right.

MR. TICKLE: They"re trying to cut a
contractor™s fee out. It happens to be a church, but it
woulld just happen to be an owner.

MR. CHAIRMAN: I need a motion one way or the

other and we"ll go from there.
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MS. DeBUSK: Well, the QA, he can only build
up to 750,000.

MR. SMITH: We"re granting a new license.

MS. DeBUSK: 1t looks like the new license

limit should be 750, is what he"s qualified according to

test.
MR. SMITH: And limited to their own work.
MS. GRAY: 1 don"t know about restricting it
to that. 17°ve never heard of that kind of restriction.

MR. SMITH: We"ve done it multiple times.

MS. DeBUSK: You have to restrict it to that,
because then other people that have $750,000 license --

MS. GRAY: No, I can understand the monetary
limit, but 1 don"t think that we can do a restriction on
you can only do property on your church. 1 mean, you
give them a commercial license. | mean, they may be
telling you the complete honest truth and you can factor
that in, but they don®"t -- 1 mean, you can"t restrict a
commercial license beyond the $750,000, 1 wouldn®t
think.

MR. TICKLE: So if we can"t do that, then I
wouldn®t give i1t to them.

MR. CHAIRMAN: I would say do it and let them
challenge it.

MS. GRAY: There is no basis that 1"ve ever
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seen legally to restrict -- for a reason to say a
residential contractor can only do work on Maple Street
or a commercial contractor can only do work on a church
property.

MS. DeBUSK: 1 know when we give a license,
for example, a CE, and if his experience is only
residential, although CE allows him to do commercial,
we"ve restricted him to residential only.

MS. GRAY: How would that appear? On that
type of license, what does that look like on the
license?

MS. LAZENBY: Just like a spec --

MS. GRAY: Does it say CE residential only?

MS. LAZENBY: Yes.

MS. GRAY: So it"s a specialty license.

MS. LAZENBY: It would say restricted to own
work. On CE it would say restricted to residential.

MR. TICKLE: So i1t can be restricted?

MS. LAZENBY: It can. 1It"s the spec license
that is restricted. It says restricted to such and such
county.

MS. GRAY: 1 mean, again, I"ve never seen it.
I just haven®t been here. So 1°ve told you all what I
think. You can go ahead.

MR. SMITH: We"ve done that for like Habitat
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for Humanity and some of those things. Other people --
putting in the spec building --

MS. DeBUSK: What is the name?

MS. LAZENBY: Netherland Church of Christ.

MR. HAYES: Where are they from?

MS. LAZENBY: Livingston.

MS. DeBUSK: So 1711 make a motion that we
approve Netherland Church of Christ to a limit of
$750,000 based on the testing and to work the church
work -- restricted for the church only.

MR. SMITH: Church property.

MR. HAYES: Their own church property.

MS. DeBUSK: Their own church property.

MR. MASON: Second.

MR. CHAIRMAN: We have a motion and a second.
Is there any discussion on the motion?

MR. TICKLE: Should that also be qualified to
their own property and their own church building? They
could go buy a lot across town and put up a Burger King
on that wording.

MS. DeBUSK: Okay.

MR. SMITH: That"s our iIntent.

MS. DeBUSK: I will amend my motion, the
wording of church property --

MR. MASON: How about existing church
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property, restricted to their existing --

MR. SMITH: They could maybe move to the
suburbs of Livingston.

MS. DeBUSK: The motion that Netherland
Church be allowed to build up to 750,000 on property
owned by the church for purposes of worship activities.
That way we don"t have the Burger King thrown in there.

MR. HAYES: 1 don"t think they"re going to be
building a Burger King.

MS. LAZENBY: They"re not.

MR. CHAIRMAN: But i1t"s like Reese said, that
doesn®t preclude them from going across town and buying
a lot and building a church annex.

MS. DeBUSK: Well, they can build a church
annex. What"s wrong with that? As long as it"s for the
church and it"s their property and it"s for the church.

MS. LAZENBY: And codes is on top of it.

When these churches get these licenses, they see it,
they watch it.

MR. SMITH: You all come up with the right
wording, but that®s our intent, they can only build for
themselves and their congregation.

MS. LAZENBY: Just in case they need it for
over 1.2, if he goes back and takes the test, could we

increase it then to what they"re wanting? Their
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financials are very good.

MR. HAYES: Well, Cindi®s motion was just for
750,000.

MS. DeBUSK: Right, based on testing. You
should address that when the time comes. We"re
speculating right now.

MR. CHAIRMAN: When they ask for an increase,
then one of us needs to review it. Does everybody
understand the motion? Does anybody have any way on the
wording of the motion or are we just recording iIt?

MR. OWENS: Question. What are we going to
do about the ones that"s already licensed?

MR. CHAIRMAN: We haven®t done nothing to
them. You"re talking about the churches that are
already licensed?

MR. OWENS: |If we come up with a different
license for one church, what about the ones that"s
already licensed?

MS. GRAY: Something 1 found in the rule book
that might pertain. It does say on Page 69 of the rule
book, the board reserves the right to depart from the
classification system in appropriate individual cases.
So there may be something more than that. That"s just
what I found right now. So 1 do think in this case you

stated your reasons for departing from the normal
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commercial and small commercial license. And that is
for this individual case. So as for the other churches,
those are also individual cases | assume that the board
discussed at the time of its issuing the license. 1°d
have to go back. |1 don"t know what the reasons were
then, but we know what they are now in this case.

MR. CHAIRMAN: [I"ve got a motion and a second
on the floor. Does anyone have any questions? Everyone
understand the motion?

(Motion carries).

MR. CHAIRMAN: That needs to be added into
the interviewed and weighted applicants® list.

Now, we®"ll move right along behind Tab 5 are
your revisions. You have classes, combinations,
increases, mode changes, and name changes. Go ahead and
ask --

MR. MASON: On the name change, No. 27330,
Charles Givens has asked to change his name, business
name, to American Home Builders. He has a record of 15
complaints, one letter of reprimand, four letters of
warning. The last complaint was referred to consumer
affairs for mediation. Another was simply closed by the
board after they decided not to pursue it for whatever
reason, water running under the garage. And 1 have some

concerns about someone with that kind of a record
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changing the name to something as Innocuous sounding as

American Home Builders because it sounds like this is an
attempt to evade a pretty bad history of performance.

So my inclination iIs to not grant this for that reason.

MR. CHAIRMAN: 1Is that a motion?

MR. MASON: 1 move not to grant this one for
the reasons 1 stated.

MR. CHAIRMAN: Are there any other changes,
alterations or deletions to the revisions part of the
report? Okay. Now I need a motion to —-

MS. DeBUSK: He just made a motion.

MR. CHAIRMAN: Okay. He made a motion on one
part of it. 1 need a second for that motion.

MS. DeBUSK: Second.

MR. CHAIRMAN: Now I need a motion to approve
the full revisions report with the noted change.

MR. SMITH: So moved.

MR. CHAIRMAN: [I"ve got that motion. Do 1
have a second?

MR. HAYES: Second.

MR. CHAIRMAN: Any questions?

(Motion carries.)

MR. CHAIRMAN: The next tab is --

MS. LAZENBY: Oh, 1"m sorry, 1 thought maybe

I should bring this up. Does it matter that all of
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those cases were dismissed, all of the complaints on the
one that there was no finding?

MR. SMITH: Are you saying the Charles
Givens, the complaints against Charles Givens that Bill
has brought up were all dismissed and, therefore, he
really didn"t have any complaints? Is that what you"re
telling us now?

MS. LAZENBY: He wasn"t disciplined.

MR. SMITH: But he got a letter of reprimand
and four letters of warning and one sent to -- whether
they were dismissed or not, that®"s my concern.

MS. LAZENBY: It was a condo association.

MS. GRAY: Well, you could request -- what 1
see right now in front of me is the authority to request
them to come in. So you could request that they come in
at the next meeting and say why they want to change the
name 1T you are not comfortable with that. Right now
I*m looking to see -- I mean, 1"m almost positive you do
have the authority to not grant name change, but what I
do know s you definitely have the authority to call
them in.

MR. HAYES: Well, we just agreed to not grant
it. If he wants to appeal i1t, there is a motion to --

MS. LAZENBY: 1 just wanted to make sure you

all knew the whole background to it.
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MR. CHAIRMAN: Behind Tab 6 for the home
improvement applicants.

MR. OWENS: 1 had three. And the first one
was 6749 where the license had been suspended after the
fact, but this applicant has a new license and has been
reinstated, and | approved it.

MR. CHAIRMAN: Do all three of them --

MR. OWENS: Yeah. On 6760, complaint had six
on the record. And they all closed and had been
dismissed, and the current one was filed in 2003 which
had been dismissed. 1 approved that one also. 6774,
this guy had a robbery and three years suspension. And
he had served all of his time and had been on three
years of probation which had ended in 2006. So 1
approved his also.

MR. CHAIRMAN: Do you want to make that in
the form of a motion?

MR. OWENS: So I™"m proposing that we accept
all three of these cases.

MR. CHAIRMAN: Do 1 hear a second?

MR. SMITH: Second.

MR. CHAIRMAN: Got a motion and a second.
Are there any questions on the home improvement
applications?

MR. MASON: |1 want to ask about this 6774.
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What was the nature of the fraud?

MR. OWENS: Fraud.

MR. MASON: What details? Do we know any
details of 1t? What kind of fraud? Was it property
fraud, financial fraud?

MR. OWENS: Financial fraud. He had served
three years on probation.

MR. MASON: Was it fraud related to being a
contractor?

MR. OWENS: 1 don"t think it was. It had
nothing to do with contracting. It was just a felony
that he had earlier.

MR. MASON: Have you talked to him
personal ly?

MR. OWENS: No.

MS. LAZENBY: Ernest, there is an explanation
in the file, in front of the file.

MR. OWENS: Okay. [I*m looking for it now.

MR. MASON: 1I1"m always troubled by someone
with two convictions related to, you know, financial,
you know a robbery and a fraud, being given a license to
do business with people.

MR. SMITH: I don"t disagree, but can we hold
a license, though, if the guy has been convicted and

served his time and is exonerated and served on
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probation?

MS. GRAY: For a felony commission, yes.

MR. SMITH: Forever and forever?

MS. GRAY: Yes, you"re allowed to. You don"t
have to.

MR. SMITH: Okay.

MR. OWENS: So you"re saying that we should
hold his license?

MR. MASON: I"m not necessarily saying
anything. [I"m just troubled by the whole -- his felony
record. Three felonies, two basically deal with
financial dishonesty.

MR. OWENS: 1 guess my position was that he
had served his time and it all had been dismissed and he
hasn*t had any problems since.

MR. MASON: Does i1t have any details that
make it a fraud conviction at all?

MR. SMITH: Bring him in next time and see
what his character, what his deal 1is.

MR. CHAIRMAN: We don"t have a motion on the
floor yet, do we?

MR. HAYES: Yeah, he does have a motion.

MR. CHAIRMAN: Do you withdraw your motion?

MR. TICKLE: Well, 1t seems --

MR. HAYES: 1It"s okay. What were you going
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to say, Ronnie?

MR. TICKLE: I was just going to say if there
IS a question, we can bring him in for review and talk
to him and find out how he is now and what®s going on,
iT we wanted to do that. 1 don"t know.

MR. OWENS: 1 guess the last one was five
years ago. So he hadn®t had any problems since then.

MR. CHAIRMAN: Actually, it was seven years
ago 1T you count three years of probation.

MR. TICKLE: How old was he?

MR. OWENS: Oh, well, he was 23 years old.

MR. TICKLE: He was 23 years old?

MR. OWENS: Yes.

MR. TICKLE: How long has it been since that
time?

MR. OWENS: 1It"s been seven years. He"ll be
30.

MR. TICKLE: Okay. That"s a pretty good
record. You know, what I"m talking about, the most he
can go --

(Simultaneous discussion.)

MR. CHAIRMAN: Any other discussion? We have
a motion and a second on the floor to approve the
applicants.

(Motion carries.)
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MR. CHAIRMAN: Next is Tab 7, LLE applicants.

MS. DeBUSK: Mr. chairman, 1 would like to
address those. The first two with the felonies, the
first felony was 1994. A co-worker fired. He was
stealing from this particular guy and the guy just asked
to get his property back. He served time. Released.
No probation. Never been in trouble since. The second
felony in "93, his buddy was in a fight. He tried to
break up the fight. And because he was involved, he was
guilty by association. So he served six months in the
county jail. The worst thing that happened during the
fight was a broken nose. He paid his fine and no
trouble since "93. So I would like to make a motion to
approve the LLE applicants behind Tab 7.

MR. SMITH: Second.

MR. CHAIRMAN: Motion and second. Any
discussion?

(Motion carries.)

MS. DeBUSK: Mr. Chairman, 1 do have another
LLE 1 would like to address. And the reason 1 am
bringing this up is we have an issue. When someone
sends iIn their money for their renewal, the computer
automatically renews them and then we receive the
applicant information in the mail for the renewal. So

the computer either says yes, you"re renewed, you paid.
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Now we get the information and the guy has a felony as
of October the 10th. So when he got his original
license he was fine, but since then he"s had a felony
since October 10th. And so the computer has renewed
him, so two issues here. 1 think we should hold this --
somehow we"re going to have to hold this one and bring
him in or talk about the felony. And the second issue
is we need to work on the system renewing applicants
before we get paperwork to see what®"s going on with
them.

MS. GRAY: This is a holdover from the old
system. What was it called? Not a license before but

MS. LAZENBY: Registration.

MS. GRAY: They just registered with the fire
marshall. So 1 haven®t looked into it enough to know
what the details are of changing the system, but I will.
In this particular case | think the best option, and
maybe the only option, is for the board to vote now to
go ahead and with a formal hearing in order to revoke
based on his past or current problems. So instead of me
having to place it on a legal report for the next
meeting, the board could vote now and 1 could get the
ball rolling on that process.

MS. DeBUSK: And we"ll do that. And you“re
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going to check into how we can change this process, the
system?

MS. GRAY: What 1 think the preference would
be for it to be like any other license, which is you
apply and then we decide and then they®re granted. But
in this case they are automatically being renewed or
granted.

MS. DeBUSK: So to change that process, can
we just, as a board agree to change that process and you
can go out and change it, or do we -- it"s not a law
change or anything, is i1t?

MS. GRAY: 1 don"t think it"s a law change.

MS. DeBUSK: Can you --

MS. LAZENBY: Can you automatically hold it
because of that?

MS. GRAY: I don"t think we can hold the
renewal, no.

MS. DeBUSK: Why?

MS. GRAY: Not any renewal.

MR. TICKLE: Can anything be automatically
done by computer? Doesn"t the law require the board to
approve it anyway?

MS. GRAY: In this case --

MS. LAZENBY: Not on electricians.

MS. GRAY: |1 mean, in any case for renewal of
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current license, somebody who holds a BC, let"s say, and
they get in their renewal papers on time, they -- but
they on their renewal say I"ve been convicted of second
degree murder or something really bad that we would want
to go back and look at, they"re already renewed. So I
still would have to go forward, have to do an order to
keep them from renewing. Once you have a right to a
license, you have a right to a renewal as long as it"s
submitted --

MS. DeBUSK: That does not sound right.

MS. GRAY: I mean, it"s the law. And I can"t

MS. DeBUSK: Our law says you have the right
to renew no matter what?

MS. GRAY: You have a right, when you obtain
a license, you have a right to that license, you have a
right to remain with you as long as you submit within
the renewal period. But, of course, iIf we get the
system right, then at times like this we would review
them and we could say, I look at a complaint (inaudible
due to someone shuffling papers into microphone.)

MS. DeBUSK: Because this guy, he renewed it,
an LLE, and I mean, it"s a case of manufacturing meth.
So we"re not going to send him into people®s homes.

MS. GRAY: When was it issued?
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MS. DeBUSK: The license or --

MS. GRAY: The license first issuance. Was
that before he was convicted of everything?

MS. DeBUSK: Yeah, 2002 is when he was given
a license. But just because you have a current license,
to me, does not give you the right to keep that license.

(Simultaneous discussion.)

MS. DeBUSK: But he can work right now today.
That should not be --

MS. GRAY: What 1 can do --

MS. DeBUSK: Possession of a firearm.

MS. GRAY: We"re saving time today by not
having to put it on the next legal report, by me
tomorrow saying, let"s go --

MS. DeBUSK: So tomorrow you can call this
guy and say you cannot work until you --

MS. GRAY: No, but I can tell our litigation
attorney, hey, this is top priority for the board.

Let"s get this on the formal hearing docket for the next

MR. SMITH: What about summary suspension?

MS. DeBUSK: This just does not sound right
to me.

MS. GRAY: For a summary suspension, we would

have to show what we did for American Shingle, which 1
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can"t -- public welfare, safety --
(Simultaneous discussion.)
MS. GRAY: 1711 tell you, 1t"s a very high
standard. [1"m not saying that this couldn®t apply.
MR. SMITH: 1It"s hard to get.

MS. GRAY: I"m trying to think how we did it.

MS. LAZENBY: We had 33 complaints.
MS. GRAY: Okay, we had 33 complaints. The

board decided to hold a special meeting. We had to give

notice. And then we did, 1 believe, a conference call
and summarily suspended some. This case, | could have
been --

MR. SMITH: What is he charged with?

MS. LAZENBY: He"s charged and he entered a
plea agreement.

MR. TICKLE: Then he"s convicted.

MS. LAZENBY: He 1is.

MS. DeBUSK: He"s convicted. And I don"t

think we should wait until we get a complaint for

something to happen before, as a board, we take action.

I think we should --
MS. GRAY: Well, 1 think --

MS. DeBUSK: -- to protect the welfare of the

citizens of the state.

MS. GRAY: Right. What we can do is go

BRIGGS & ASSOCIATES 615/482-0037




© 0o N o o b~ W N PP

N N NN N DN RBP P P P B PP PP
g & W N P O © ©® N O 00 M W N P O

forward informal or try to get a summary suspension.
But we have to give notice to do summary suspension. We
can"t just do it today.

MR. SMITH: No, but we can do a motion to set
the process in motion.

MS. GRAY: Yeah, I will today.

MR. TICKLE: Because he served time and --

MS. GRAY: 1 think we have to give at least
seven days notice. I"m not sure. |1 can"t remember
exactly the days that we have to --

MS. DeBUSK: He is currently four years
suspended to 90 days. So this was October 10th. He
pled October 5th. So we would have 90 days. But then
he®"s going to be on four years probation. And I just
don*"t feel comfortable continuing.

MR. SMITH: No, the pattern of a meth addict
is one that continues. It just doesn®t stop In 90 days.

MS. DeBUSK: He wasn®"t just using. He was
manufacturing it.

MR. SMITH: Well, he"s an addict.

MS. DeBUSK: So would we need to figure out
something today to not allow this man --

MR. SMITH: The quickest way Is a summary
suspension. It"s seven days.

MS. GRAY: 1 would have to give notice, and I
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believe it"s at least seven days.

MS. DeBUSK: You"re giving notice to whom?

MS. GRAY: To him. And then also 1 believe
we post it on our web site and maybe the secretary of
state.

MS. DeBUSK: So I make a motion to start the
process for summary suspension --

MR. SMITH: 1 second it.

MS. DeBUSK: -- for License File No. 57345.

MR. CHAIRMAN: We have a motion and a second
to begin the process of a summary suspension for License
No. 57345. Are there any questions?

(Motion carries.)

MR. CHAIRMAN: LLP applicants. Does anyone
have anything else on the LLE"s? Okay. | don"t see any
LLP"s for review. 1I"ve got one more before we leave to
review and approve and deny items. |1 have a file left
over from the November meeting that 1 inadvertently left
out. It is License No. 52221. They had made a request
for an increase in their monetary limit. And as I
reviewed the file i1t became apparent that on three
different cases they had actually exceeded their limit.
So 1 would also like to add this to our deny list that |
woulld like to deny the revision and set up a complaint

for possibly exceeding their limit.
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MS. GRAY: Is this the one we had the
informal comments on?

MR. CHAIRMAN: Yes.

MS. GRAY: Okay. 1 was going to discuss that
one. Which we already have a proposed settlement which
I was going to bring that up during --

MR. CHAIRMAN: 1 believe this is a different
one than what you"re thinking.

MS. GRAY: Okay.

MS. LAZENBY: Yeah, this is --

MS. GRAY: 1 apologize.

MR. CHAIRMAN: 1 can"t make a motion, so I™m
going to ask someone to make a motion that we move

forward with the procedure on that.

MR. HAYES: 1 make a motion we hold that
file.

MR. SMITH: Deny it.

MR. HAYES: Accept the complaint.

MS. GRAY: What was the license number?

MR. SMITH: 52221.

MR. CHAIRMAN: We have a motion. Do I have a
second?

MS. DeBUSK: Second.
MR. CHAIRMAN: Any questions?

(Motion carries.)
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MR. CHAIRMAN: Moving on to the legal report
part of our meeting. 1 turn that over to Jenny Gray,
our counsel.

MS. GRAY: We held or the board held a rule-
making hearing iIn November. And I e-mailed everyone a
copy of that transcript and also just a short summary
showing what the votes were on each rule proposed. And
each rule individually was passed by the board and
approved by the board. Then the next step in that
process is for me to submit everything to the A.G."s
office for legal review and then to the secretary of
state. 1 did not know at the time that per statute, a
roll call vote is going to be required just on
everything as a whole. You know, 1 showed everyone here
in the e-mail, and I can pass this out again. | request
a roll call vote from the board basically reiterating
the approval of all rules that were approved in
November .

MS. DeBUSK: Is that e-mail in here in our
book?

MS. GRAY: I only have one copy, but 1 can
show the chairman and he can pass it around. It
basically -- well, we can make copies. It"s basically a
technicality. |1 have it on record in the transcript

showing the approval of each rule. 1 just did not get
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the role call vote.

MR. CHAIRMAN: Does everyone understand what
Jenny is saying? Basically what we"ve done when we held
a rulemaking hearing, on each of the new rules that were
proposed to the board, the board approved each and every
rule by a roll call vote, however -- or by a motion,
however --

MS. GRAY: 1 have to certify on this sheet
that"s submitted to the secretary of state that there
was a roll call vote so that 1 can say --

MR. CHAIRMAN: A roll call vote?

MS. GRAY: 1 approve all of these rules.

MR. CHAIRMAN: Well, you"ve got it there.

MS. GRAY: Well, I have it in individual
motions, second, and final approval for each individual.
What 1 need is --

MR. CHAIRMAN: Did we not do a roll call vote
on every motion?

MS. GRAY: Correct, we did not do a roll call
vote.

MR. CHAIRMAN: I thought we did a roll call
vote. Okay. The whole thing was, is we just did a
motion and second and then a voice aye or yay or nay.

MS. GRAY: And 1 summarized it.

MR. CHAIRMAN: So we need to have a motion, |
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guess, iIs that what you want?

MS. GRAY: When you do a motion and then
someone seconds it, I"m not sure of the process of the
role call. But basically what | want is approval by the
board that each individual board member --

MR. HAYES: Like Gary Mayfield said yes, and
then Bill —-

MR. CHAIRMAN: 1 realize what a roll call is,
but we need a motion worded properly for this.

MS. GRAY: To approve the rules that were
proposed and reviewed and approved at the November
meeting.

MR. CHAIRMAN: Approved by a roll call vote.

MS. GRAY: Correct.

MR. MASON: What if you weren®t here?

MR. CHAIRMAN: Then you can"t vote.

MR. MASON: It appears that somebody voted no
on some of these, but not on all.

MS. GRAY: Yeah, that is in the summary, but
they were all -- there was not enough.

MR. MASON: 1 understand that, but you have a
separate issue on each of these different rules as far
as the role call i1s concerned. What you®re asking for
is an overall approval of the whole thing?

MS. GRAY: Right, or we can do a roll call on
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each individual rule.

MR. MASON: Well, 1 won"t be able to vote
anyway, but just...

(Simultaneous discussion.)

MS. DeBUSK: We have the transcript. Was it
the November meeting we did this?

MS. GRAY: Right.

(Simultaneous discussion.)

MR. CHAIRMAN: This was the rulemaking
hearing. The only issue I have with this, Jenny, is
that we did not have a quorum of members that were
present at the last meeting to be able to hold a vote
right now.

MS. LAZENBY: Did they approve it as a whole?

MS. GRAY: 1 apologize again for missing the
technicality.

MR. TICKLE: Jerry was here.

MR. CHAIRMAN: We®"ve got one, two, three,
four.

MR. TICKLE: Can we do it now as the business
of today®"s board if we move to approve --

MS. GRAY: I don"t think members that were
not at the rulemaking hearing can participate. [I1"m not
sure if we actually need every person, but right now I™m

thinking we do.
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(Simultaneous discussion.)

MR. TICKLE: I don"t think you can do it
without them being here. They need to be here. And I™m
not so sure as to what Bill just said, that we might
ought to -- 1 voted no to something.

MS. GRAY: You did.

MR. SMITH: Sounds like you had a roll call
vote 1T you know he voted no.

MR. CHAIRMAN: Let me ask you this: 1 know
we had a roll call vote with the presence of the
meeting.

MR. TICKLE: But we didn"t do individual
names.

MR. CHAIRMAN: Did that have to be separate
and a completely different part from the rulemaking
hearing?

MS. GRAY: From what I understand, correct.

MR. CHAIRMAN: What makes you understand
that?

MS. GRAY: Okay, I don"t have it in front of
me, but on the document called rulemaking hearing rules
that you file with the secretary of state, if you do not
comply with that, they are automatically void upon
filing. So if I"m wrong, then we have to go through the

whole rulemaking process again.
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MS. DeBUSK: 1t looks like we had a motion of
each individual rule.

MS. GRAY: That"s not a roll call.

MS. DeBUSK: Because we didn"t do the roll
call.

MR. TICKLE: So there is no way to just say
that you can go just through there and say, well, Ronnie
said no, but Mark --

MS. GRAY: Well, I did. That"s why I
summarized It.

MR. TICKLE: -- said yes. And then that"s
the roll call, In our minutes who said yes and who said
no. || know what you®"re saying. It sounds to me like a
real technicality that we can get everything blown up.

MS. LAZENBY: But at the same time we had a
rulemaking years ago and we didn®"t have a quorum.

MS. GRAY: That document was nonexisting.
The document that I missed, the technicality that 1
missed, has not always been there.

MS. LAZENBY: Or wasn"t in effect two years
ago.

MS. GRAY: No, the secretary of state
document did not look like that. 1t did not say heard
-— | think it was Title 1V, Section 5, you have to --

MR. MASON: 1 am not sure that | agree with
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your legal interpretation that we have to go back and
get whoever happened to be at a meeting to vote today.
It seems to me that that would not meet any kind of a
legal standard. But I think Carolyn raises an issue
that could resolve the whole thing, is that 1t someone
made a motion today to ratify the rulemaking as
performed by the board at previous meetings, and we have
a roll call vote on that, then that would meet the legal
standard, and that everyone here could vote, if they
feel comfortable doing that, including Reese or me.

But I don*t think that the idea that, well,
we didn"t do a roll call vote so we have to reconstitute
the board as it existed at that time, and there could be
one board member that is not a board member anymore,
then it"s just not -- and | don"t think a board can
operate that way legally.

MR. HAYES: You can"t vote on something you
don®"t know what you®re voting on. We"d have to go
through the whole process again. You might disagree
with some of the stuff that was brought forward.

MR. MASON: Well, 1 have read the rules, and
I can certainly vote on whether 1 ratified them or not.

MS. GRAY: Well, what I"m having a problem
with 1s in Title 1V, Chapter 5, Section 222. 1In

addition to other rulemaking requirements imposed by
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law, each agency shall maintain the following written
records on each rule adopted by such agency. A roll
call vote on adoption by aye or no of each person
voting. So that -- therein lies my problem. 1 need a
roll call vote. Because I know who voted no. |1 have
that summary from the transcript, but everyone else just
did a simple aye.

MR. MASON: Well then, you can reconstitute
the roll call.

MS. GRAY: But I don"t have everybody here.
I don"t have each person voting here.

MR. MASON: No, but you know who voted how.
You know who was at the meeting and you know who voted
no. You can actually put the names with 1t. |IFf
everybody voted yes except somebody voted no, and you
know who the no was, you can --

MS. GRAY: There could be a motion, 1
suppose, whether the board wants to do it today or wait
until March when everybody is here.

MR. MASON: Will the rules not be in effect
until March if we do that?

MS. GRAY: Correct. The rules will not be in
effect until later than March just because the A.G.
process could take a month or two.

MS. DeBUSK: There is one part we did a roll
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call. We had a roll call.

MS. GRAY: 1 would either need -- 1 mean, I
either needed a roll call vote on each individual rule
or a roll call vote at the very end of the hearing
saying, you know, we"ve done this --

MR. CHAIRMAN: Well, the way I"ve read it,
what you®ve read, 1t"s on each individual rule. But in
the absence of that, we can®"t be guaranteed that come
our March meeting we"ll have all of the members present
then. So at some point In time we, as a board, are
going to have to work out a way that we get these rules
ratified properly with a roll call vote.

MR. MASON: Here"s my suggestion on it. 1
suggest that Jenny, since she knows how everybody voted,
prepare a document that says how every board member
present voted on every one of these votes. And that she
present it to this board for approval as a true and
accurate record of the vote on those rules. And then
see 1T that won"t be accepted. 1 move that.

MR. CHAIRMAN: 1 have a motion. Do | have a
second?

MS. DeBUSK: Second.

MR. CHAIRMAN: A second. Is there any
discussion on the motion?

MS. DeBUSK: The discussion, | don"t know if
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this is for the motion, but there are two that we did a
roll call on so you can take those out. You don"t have
to worry about those because we did a roll call vote on
them.

MR. CHAIRMAN: All in favor of the motion say
aye. All opposed likewise. So moved.

(Motion carries.)

MR. HAYES: Did you all do a roll call on —-

MS. DeBUSK: Well, on two we did. It"s in
the transcript. It was the masonry, the 100,000 or more
being listed. We did an individual roll call on that
one. And then the one right after that we did an
individual roll call. And I know the reason 1 did
individual roll call is because when 1 said aye, I
didn"t hear anyone speak up. One person, so | had one
aye vote. So then I said we"re doing a roll call, and
then it passed people or whatever. 1 mean, it"s in the
record.

MR. TICKLE: 1 voted no.

MS. DeBUSK: You did. It"s in here.

MR. TICKLE: 1I™"m making myself clear again.

MS. DeBUSK: 1t"s in here. You voted no.
But we did a roll call on two. 1 don®"t know how many
we"re speaking about. What"s on that e-mail, however

many rules you want to clarify. There are six of them.
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So two we did an individual roll call. So you can take
those two off the table and reconstruct your four.

MS. GRAY: I1°m looking at what part of the
transcript...

MS. DeBUSK: Mr. Tickle voted yes with
reservation on one of them.

MS. LAZENBY: That"s after explaining to him
that he couldn®t change the --

(Simultaneous discussion.)

MS. GRAY: Yeah, I left it off here. | must
have left it off.

MS. DeBUSK: And then there is another one we
did right here.

MR. CHAIRMAN: Well, we"ve decided how we"re
going to dispense of this. Let"s move on.

MS. GRAY: Adequate more details on the list
and the summary. That"s all that 1 was able to derive
the transcript.

MR. MASON: 1711 tell you what I will
recommend, Mr. Chairman, that obviously in the future
when there®s rule votes, they“re all going to be roll
calls because now we know. I would think that any time
that there is a division, there probably ought to be
one. But, you know, there is a no on record or -- you

know, 1If we"re going to vote on the minutes, you know,
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everybody says yes on that. We had one earlier today
where there were a couple of us that had reservations,
might have voted no. But we have a record now that
shows that it carried by voice vote. It"s probably best
to have a roll call if there is a division on a subject

at issue, just as a matter of the way you run the board

meeting.

MS. LAZENBY: 1 think we usually do.

MR. CHAIRMAN: We do, yeah.

MR. TICKLE: Anybody can call for one at any
time.

MR. CHAIRMAN: Is counsel ready to proceed
with the legal report?

MS. GRAY: Yes. The residential sub-
committee, commercial subcommittee did review the legal
report in November but was unable to ratify by the board
as a loss of a quorum. So at this time 1 would just
like to go over the changes that were made to the
residential portion of the legal report. Starting on
No. 31, which is on Page 16 of your report. Was
(inaudible) changed from a recommendation of letter of
warning to a $2,000 civil penalty, authorization of
formal hearing. Number 34, which is on Page 18, was
changed from the recommended $1,000 civil penalty to a

$5,000 civil penalty with authorization for a formal
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hearing. Number 36 was changed from a recommendation
letter of warning to a $5,000 civil penalty with
authorization for a formal hearing. Number 43 -- strike
that. Forty-three was fine, recommendation of letter of
warning. Number 44 was changed from a recommended $250
civil penalty to a $500 civil penalty with authorization
of a formal hearing.

Keep going now to the commercial portion
which is on Page 27. 1°m sorry, the last item on the
residential report, No. 49, 1 believe part of our report
was just cut off in printing and that, just for the
record, the recommendation was to be closed. And I
don"t think there is any (inaudible) from the
subcommittee. It just did not get printed on there.

Number 1 on the commercial portion of the
legal report, Mark had reviewed this and had asked for
more information. That case is still in investigations
right now. Item No. 2, It was a request to settle the
case from a $5,000 civil penalty, they requested to
settle it for a $2,000 civil penalty. Mark recommended
that that be denied and that the initial $5,000 civil
penalty would be reinstated or (inaudible). And No. 4,
it was changed from a $1500 civil penalty to a $1,000
civil penalty with authorization for a formal hearing.

That is all for the legal report, but we also
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conducted an informal conference, 1 and Mr. Whittington.
And this respondent has 1 believe Tive separate
complaints. Three were over the limit and I believe two
were workmanship issues. And the recommended settlement
(inaudible) we go through formal conference was payment
of a $2500 civil penalty and three years of probation.
And 1 told Mr. Whittington the way 1 draft these consent
orders for probation, if they agree to it, and what
happens is if another complaint is filed, they will --
the board reserves the right to discipline them or
revoke their license without a formal hearing. And they
agree to that, which is why we"re allowed to do that.
So in this case, again, the recommended settlement was
the $2500 civil penalty and three years of probation.
And that happened In November. So 1 just wanted to get
board approval on that. 1 don"t know if you all want to
discuss that now or I can go ahead and begin with the
report.

MR. CHAIRMAN: I want to go to the January
report and then we"l1l adopt the legal report in whole.

MS. GRAY: For the January residential
portion annual report, No. 4 was marked for discussion
and the recommendation of the subcommittee was to close
that case. For No. 19, i1t was marked for discussion and

the subcommittee recommended to close the case. Going
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to No. 60, the subcommittee changed -- the $6,000
recommended civil penalty was changed to $500. And No.
61 was changed from the recommended $500 civil penalty
to a letter of warning. And No. 66 -- 1t"s kind of hard
to see this. 1It"s on Page 28. Number 66, it was
changed from the recommended close and flag back to what
was previously authorized which was $1,000 civil penalty
and authorization for a formal hearing.

For the commercial portion of the report, the
only change was made to Item No. 3, and that was marked
for discussion and it was recommended a $5,000 civil
penalty and authorization for a formal hearing. And
that"s all 1 have for the legal report.

MR. SMITH: Move for approval of the November
and January legal report.

MR. CHAIRMAN: Motion and a second to approve
the November and January legal report.

MR. HAYES: Second.

MR. CHAIRMAN: Any questions?

(Motion carries.)

MS. GRAY: Mr. Chairman, 1 apologize, | have
one other matter. This has been passed out to the board
members, and it involves the formal hearing settlement
proposals. We had two hearings set for tomorrow, and

these are proposed settlements. |If each member wants to
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review that now and we can vote on whether you all
approve of that.

MR. CHAIRMAN: Does everyone understand what
is taking place there? Are there any questions? Do 1
have a motion?

MR. TICKLE: I move for approval for the
settlement of these two scheduled formal hearings.

MR. HAYES: Second.

MR. CHAIRMAN: 1 have a motion and a second
to approve the two formal hearing settlements. Any
questions?

(Motion carries.)

MR. CHAIRMAN: That concludes our legal
report.

MS. GRAY: The informal portion, | was just
(inaudible) conference was not part of my legal report.
I was just summarizing what happened in November at the
informal conference and what it involved.

MR. CHAIRMAN: Is that not part of your legal
report?

MS. GRAY: Well, I mean it"s not in front of
you all. 1It"s not -- those were just my notes from the
meeting that we had.

MS. LAZENBY: So it"s not typed up.

MS. GRAY: Correct.
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MR. CHAIRMAN: 1 understand that, but is it
not part of the record, as you say, during the legal
report.

MS. GRAY: 1 suppose it could be considered
that.

MR. CHAIRMAN: Okay. We="ll move along.
Discussion of topics. Carolyn, if you want to discuss
what is behind Tab No. 11 for us.

MS. LAZENBY: Yes. The state of Georgia has
requested that if we would consider reciprocity with
their state. We had sent them a letter a couple of
times In the last -- 1 guess three years ago we started
sending them a letter when they started their board
again. And 1 think the association is behind it as
well. And they want reciprocity with the state of
Georgia. It would be the similar reciprocity that we
have with Mississippi, Louisiana, North Carolina, South
Carolina. And it"s just the trade exam.

MR. SMITH: Do they have the same examination
company that we do?

MS. LAZENBY: They do.

MR. SMITH: So i1t"s the same or similar exam?

MS. LAZENBY: 1It"s similar.
MR. SMITH: Do they have any financial

responsibility forms in the state of Georgia?
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MS. LAZENBY: I don"t know, but we don"t
reciprocate that.

MR. SMITH: They still have to have --

MS. LAZENBY: Yes.

MR. TICKLE: And they have to take our B law?

MS. LAZENBY: Yes, this waives only the trade

exam with us. |If they have a license in Georgia, if
they"re currently (inaudible) licensed, then we would
not require them to take the Tennessee trade exam.

MR. TICKLE: And that"s vice versa?

MR. OWENS: If we went into Georgia?

MS. LAZENBY: Yes, if you go to Georgia.

MR. OWENS: 1 know at one time if you went
into Georgia, you couldn®t joint venture or -- I mean
you had an out-of-state license, you couldn"t do a
project in Georgia unless you joint ventured with a
Georgia contractor no matter how small it was.

MS. LAZENBY: 1 don"t know anything about
that, but we"re just talking about trade exam on --

MR. OWENS: I understand. 1 was wondering
what was going to happen to that. Does that policy
still exist or what?

MS. LAZENBY: I don"t know.

MR. OWENS: Because I was (inaudible) once

and I couldn®t do anything in Georgia unless 1 joint

if
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ventured with a Georgia contractor.

MS. LAZENBY: You mean a Georgia licensed
contractor?

MR. OWENS: Yes, yes.

MS. LAZENBY: Well, that"s sort of like it
would be here. You have -- both people have got a
Tennessee contractor™s license.

MR. OWENS: But Georgia contractors could
come into Memphis and do -- or into Tennessee and do
work and wouldn®t have to joint venture with anybody.

MS. LAZENBY: Oh, you"re saying they had to
joint venture?

MR. OWENS: 1If I went to Georgia 1 had.

MR. TICKLE: You wouldn"t want have to now.
IT we approve this --

(Simultaneous discussion.)

MS. LAZENBY: They have continuing education.

MR. TICKLE: The law says no more than eight
hours of continuing education to renew. And we allow
zero. 1It"s a lot more than eight.

MR. CHAIRMAN: That"s always been a pet peeve
of mine. 1 think we need iIn the State of Tennessee, but
that"s a different matter. But do I have a motion as to
whether or not to accept the state of Georgia“s offer to

reciprocate trade portions of our licenses?
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MR. TICKLE: 1 make a motion that we
reciprocate with the state of Georgia.

MR. CHAIRMAN: We have a motion. 1Is there a
second?

MS. DeBUSK: Second.

MR. CHAIRMAN: 1 have a motion and a second.
Are there any questions or discussions? Does everyone
understand what we"re about to do?

(Motion carries.)

MR. CHAIRMAN: Carolyn, before we move on to
the next item, 1 have a note on this, are we headed
toward a national reciprocal agreement?

MS. LAZENBY: We"re working on it. We do
have a national exam, a national commercial exam, and
they are in the process of drafting up a national
residential exam because several states have asked for
that. But the national exam, the states have not --
they still have to vote to approve it. So we still have
not got approval from the states like California and
Oregon and things like that.

MR. MASON: How many states have licensing?

MS. LAZENBY: All 1"ve got is 26 -- or 36.

MR. CHAIRMAN: Where are we on continuing
education? 1Is anything being brought up about --

MS. LAZENBY: Not that we are.
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MR. : We"re going to have
legislation --

MR. CHAIRMAN: 1Is that for all --

MR. : Al I™m looking at is
commercial contracting, commercial interest (inaudible).

MR. CHAIRMAN: Next item on the agenda is the
masonry bid.

MS. LAZENBY: Okay. 1 thought I had a
summary in here but I may not. Okay, here it is. There
was a bid -- let me get my ducks in a row. 1°m not
going to -- well, 1 think the parties have been
identified, but anyway, a contract was let for a bid. 1
believe there were four bidders altogether. Three --
but two of the bidders listed their masonry contractors
on the outside of the bid envelope. One did not, but he
produced evidence showing that it was less than a
100,000. And then another one did not list it and his
was over 100,000. And he was the low bidder, but he
failed to list the masonry on the outside of the bid
envelope. So since his masonry portion was over
100,000, that required his bid to be thrown out, be
rejected. And the owner requested to go ahead and award
to the second low bidder whose masonry portion was less
than 100,000. And I did have Mark and Jenny look at

this. We gave them our informal opinion that it was our
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opinion that, you know, they could award it to the
second low bidder.

But the first low bidder felt it was unfair
because he did not know about the new law. So his
argument is since he was not notified of the new law,
that he should not be required to follow it. And he
felt like the state -- well, the owner had not give him
ample notification that he was required to do this. But
it was In the bid document that they were to follow all
the state contractor licensing laws. It just did not
specifically say you had to list masonry.

MR. SMITH: 1 didn*"t know they changed the
speed limit down to 30 on the street, but I got
(inaudible) anyway.

MS. LAZENBY: So I guess what 1 need to know,
I guess a need a board opinion if you feel it is
acceptable to go ahead and award the bid to the second
low bidder or the first low bidder.

MR. OWENS: 1 have a question. If it"s less
than $100,000, it doesn"t have to be listed anywhere on
that envelope?

MS. LAZENBY: No.

MR. TICKLE: (Inaudible.) Contractors all
thought we bid on our ability on the masonry. And

everybody is not being notified. 1 have not received a
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letter in my office, an e-mail or anything, personally,
that 1 am no longer able to do anything because we now
have to take a masonry exam. Now, I"m willing to bet
that the two gentlemen to the right of me and the
gentleman down there, I bet none of these three received
any letters saying that we have to have it. The only
reason we know we have to have it is because we"re on
this board. Now, that"s what 1 have to say.

MR. CHAIRMAN: I know it is posted on our
contractor licensing board web site. Anyone can go on
there and verify a license. The masonry law and exam
requirements are posted; however, having said that, 1 do
agree that a lot of people are not internet savvy. They
do not find the internet useful. They do not get
e-mails. Probably still a lot of people in this state
that don"t even get a fax. They are also the very same
people that probably won®"t read a letter from the state.
So i1t would cost thousands of dollars to e-mail one law
change out to each and every individual holder of a
license. When, as 1 said, when strict rules, licensing
rules, any type of requirement that we are to abide by
as a law is passed or changed, it"s up to us as law-
abiding citizens to find out that rule, unfortunately.
It is not up to the agency to notify us of that rule

change. And as much as 1 agree with what you just said,
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I have to take the position that In the better interest
of the state, 1 don"t feel as though we can mail out a
law change notice to every contractor in the state.

MR. HAYES: Have they been holding this job?

MS. LAZENBY: Yes.

MR. HAYES: Just out of curiosity, what is
the dollar difference between bidder one and two? How
much is that going to cost the state?

MS. LAZENBY: Like twenty thousand.

MS. GRAY: 1 thought it was three hundred.

MR. HAYES: Three hundred thousand?

MS. GRAY: Let me look. We"re trying to keep
this anonymous.

MS. LAZENBY: It was 140,000.

MR. MASON: And the masonry difference is
19,000.

MR . : Mr. Chairman, this is one of the
biggest fiascos that I"ve seen in my 30 years in the
association and business. 1 have had more calls from
this not only from contractors in the state of Tennessee
but out of state, are not aware of a law change here in
Tennessee. The American Institute of Architects is
unaware that the law changed. 1 get calls. They"re the
ones drafting up the documents that were put out to bid.

The state architects were not aware of the law change
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until last summer. 1 haven®t asked Carolyn, but 1 know
that from my membership, we represent primary commercial
contractors, and my general contractors, I1°ve had one of
them take the test and not the masonry contractors.

But 1 was In the Tri-cities area last year.
They wanted me to, in that area, typically,
historically, the price that they got from a masonry,
from all of the masons, was way low. That typically the
general contractor buys materials, and when they solicit
bids from the masonry contractors, all they get is a,
you know, put in place for a price. And so mode of
operation for all masonry contractors had to change.
They also didn"t realize that they were going to have to
have this license. You know, they never had a financial
statement before because they haven®t had to provide it.
So this makes a huge impact in the commercial and
residential construction In Tennessee. We oppose it.
And as | recall, the house sponsor, he didn"t care, he
was pushing it anyway. And on one job in Cookeville,
Tennessee, and it"s iImpacted the whole State of
Tennessee.

MR. HAYES: 1°d like to ask Mr. Frank Harris
has the membership of the home builders of the State of
Tennessee been notified that iIf you are a general

contractor, that you have to have a license over
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$100,0007?

MR. : They don"t have to. They can.
That"s what 1 advised my members. Just last week one of
the larger contractors up there didn"t -- got to the
January 1 deadline and he had been putting his own name
on the bidding form prior to January 1. As of January
1, he couldn®t do it. Couldn®t do it anymore. He had
not taken the exam.

MS. LAZENBY: 1It"s hard to get the word out.
We have sent like a group e-mail, but contractors don"t
know that you have to sign up for the e-mails. So we
did an automated e-mail and I thought we had sent it to

MR. CHAIRMAN: 1Is it actually the board"s
responsibility to notify? Shouldn®"t it be the
legislature and the state government that passes the
law, shouldn®"t it be their responsibility? Shouldn®t it
be the representative from down in Middle Tennessee®s
responsibility to take out a TBA across the state. You
know, there were so many people against that.

MR. HAYES: Last July (inaudible.)

MR. MASON: And he"s right. 1t"s probably
good to notify people, but there are a lot of rule
changes that there is just a list of six of them here.

And is this board responsible for sending out a notice
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to every contractor in the state every time there is a
rule change, even a big one like this? Well, I don"t
think so.

MR. HAYES: Wasn®"t that a law, or a rule,
that they put out a directory?

MS. LAZENBY: Yes, and then they changed it
to make the -- or directory (inaudible). We are
attempting to notify them because we thought it was such
an important bill affecting the industry. And | think
we just got the envelopes, what, about two weeks ago.

We did order the envelopes to send out the notice.

MR. TICKLE: What is the possibility of
getting that changed?

MR. HAYES: |Is there a possibility of getting
it changed a year after it passed? | have done that one
time in my career, and I don"t want to do it again. And
it was over the masonry law. There was a masonry law
that passed in 1988. And we went back in "89, and we
were back to the senate sponsor at the time, and it was
not pleasant.

MR. TICKLE: 1 know the sponsor was not real
pleased with --

MR. - As we discussed earlier, if you
have a general contractor that goes and gets the LMC on

his license, he completely circumvents what the sponsor
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wanted to have done anyway because he now can go out and
shop the job. So in effect, he"s created this little
cottage industry of GC"s now to go out and bid masonry
work. It would take a real effort, and I say by this
board, because we tried and it didn"t work. You got a
senate sponsor that was a Republican last year and a
house sponsor that was a Democrat, and those type of
marriages last year, that"s about the only things that
passed in the last session. You"re going to have the
same thing come up this year. The bill has already been
introduced to change (inaudible.) You~ll have exactly
the same problem because it"s been on the book for a
year and back on the books.

MR. - Plus you"re going to have the
house sponsor last year not be very happy about it and
fight it.

MR. MASON: The question before the board now
is whether they should take the second bid. My opinion
is, and what 1°ve heard, is that the law pretty well
requires that. And, hopefully, when the state lays out
150,000 extra dollars, that the governor®s legislative
program will be adjusted. So my motion would be that
they be -- 1 don®"t know how you want to word it --
authorized or to accept the state"s low bid because

that"s what the law seems to require.
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MR. CHAIRMAN: 1 have a motion. Do I have a
second?

MR. HAYES: Second.

THE COURT: Any discussion?

(Motion carries.)

MS. DeBUSK: You might do a roll call since
you have some opposition.

MR. CHAIRMAN: So moved.

MS. DeBUSK: 1Is this when we need to do a
roll call because we had some opposition?

MR. CHAIRMAN: I"m going to go ahead as
chairman call a roll call vote starting with my left.
Will you please state your name and your vote.

MR. TICKLE: Ronnie Tickle, no.

MR. SMITH: Reese Smith, no.

MR. CHAIRMAN: Keith Whittington -- I can"t
vote, can 1?

MS. DeBUSK: You can break a tie. Cindi
DeBusk, yes, because that®"s what the law says we have to
do.

MR. OWENS: Ernest Owens, no.

MR. MASON: Bill Mason, yes.

MR. HAYES: Jerry Hayes, yes.

MR. CHAIRMAN: We have a tie, three to three.

As chairman 1 vote no to break the tie.
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MS. DeBUSK: But as a board we cannot vote to
break our own law. 1 know it just happened, but we
cannot vote to break our law.

MS. GRAY: This is a board opinion. And 1
woulld caution you. We could have this case in a
complaint next week. And iIn any case, you®"re just
giving your opinion. And the owner of this project is
going to award, you know, regardless of your opinion or
maybe not; I"m not sure. But you might consider that.

MS. DeBUSK: So we"re giving our opinion to
someone to go break the law?

MS. GRAY: When we have a formal complaint it
might be.

MS. LAZENBY: At the same time I need to know
how to answer. Because 1 usually answer these --

(Simultaneous discussion.)

MS. DeBUSK: This is going to come back on
us.

MR. MASON: Since that motion failed then I
would move that the board decline to make a
recommendation to this request, and to invite the state
to make their own interpretation of the law.

MR. CHAIRMAN: I have a motion and I have a
second. Everyone understand the motion?

MS. DeBUSK: We®"re not going to make an

BRIGGS & ASSOCIATES 615/482-0037




© 0o N o o b~ W N PP

N N NN N DN P P P R B PR PR
g A W N P O © ©® N O 00 M W N P O

opinion?

MR. MASON: And invite them to make their own
interpretation.

MR. CHAIRMAN: Everyone understand the
motion? Starting with my left, we*ll do a roll call
vote again on this. State your name and your answer.

MR. TICKLE: Ronnie Tickle, and 1"d like the
state to make their own recommendation.

MR. CHAIRMAN: Just yay or nay.

MR. TICKLE: Yay.

MR. SMITH: Reese Smith, yes.

MS. DeBUSK: Cindi DeBusk, yes.

MR. OWENS: Ernest Owens, yes.

MR. MASON: Bill Mason, yes.

MR. HAYES: Jerry Hayes, yes.

(Motion carries.)

MR. CHAIRMAN: Motion carried. Next item on
the agenda, disciplinary action.

MS. LAZENBY: Jenny, is this yours?

MR. CHAIRMAN: Thirteen?

MS. LAZENBY: Yes.

MS. GRAY: Yes, it is. This is just an
anonymous fact situation requesting a board opinion of
whether they would take disciplinary action. 1 can read

it out loud or you all are welcome to read it.
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MR. HAYES: 1It"s a residential subcommittee?

MS. GRAY: 1 did not give it to them. It"s
not a complaint. (Inaudible)

MR. CHAIRMAN: Has everybody had time to look
it over? Everybody understand our contractor"s laws as
I have read them. Anybody have an opinion on them?

MR. HAYES: 1t looks like the owner knew what
was going on when he started. The general contractor
(inaudible). He became a supervisor. Didn"t get paid
$100,000 as a fee and he was going to get a bonus when
it was all said and done, more or less (inaudible.)

MR. SMITH: He became an employee of the
owner, the owner and GC. It could be read that way.

MR. MASON: Do we know that the owner did ask
to talk to our attorney? He says he did.

MS. GRAY: Yeah, he --

MR. MASON: Talk to his attorney?

MS. GRAY: 1 mean, yeah, 1 think there is no
question that 1 was aware of what was going on.

MR. MASON: He says he talked to an attorney.
And in his resuscitation when he, again, said because he
did talk to the attorney. You do know that he talked to
the attorney?

MS. GRAY: 1 mean, their representative.

Both parties are involved in litigation.
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MS. LAZENBY: The law says, you know, anybody
that contacts the owner is a prime. So regardless, the
owner couldn®t act as his own --

MR. SMITH: The owner happens to be a
licensed contractor, though, right?

MS. GRAY: No. 1 mean, in past cases, from
what I"ve seen the board, the way they interpret this
situation, that this would have been a way to circumvent
your laws when he doesn®t have the monetary.

MR. SMITH: Right.

MS. GRAY: And really the question I think in
this case is -- you know, and I told her what I thought,
which is you all usually do discipline based on these
type of activities. And it could be possible to
consider it unlicensed contracting because he went over
his monetary limitation.

MR. CHAIRMAN: Is there a complaint filed
with this?

MS. GRAY: No.

MR. CHAIRMAN: Why are we even discussing it?

MS. GRAY: Just the same as the last i1tem on
the agenda, that they requested the board --

MR. CHAIRMAN: 1 don"t think we even need to
go on record as a board voting on something like this

until we have a complaint. That"s my personal opinion.
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MR. SMITH: And it"s in chancery court.

MR. CHAIRMAN: Please state your name and
identify yourself.

MS. GRAY: 1 caution against It in case there
is a formal complaint filed in this situation,
(inaudible, cell phone ringing), but I just wanted to
put that out there.

MR. - Again, I"m not -- the item that
you are currently on. |1 wanted to ask you to revisit
the masonry bid. And the reason I wanted to ask you to
revisit that --

MR. CHAIRMAN: Could you identify yourself.

MR. HUDDLESTON: I"m Tim Huddleston. I am
vice president of (inaudible) Construction Company.

MR. CHAIRMAN: Okay, this has to do with the
masonry. Let us finish the discussion on the matter at
hand and then you can bring the masonry bid back up. Do
we have any other discussion about this?

MR. TICKLE: I would like to ask a question.
Well, no, not on this, but like this. 1 guess we~"ll do
it under new business. We"ll come back.

MR. CHAIRMAN: Okay.

MS. GRAY: Let me also caution against giving
anything on the masonry issue, because i1t does appear

that that could also become a formal complaint. 1 don"t
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know --

MR. CHAIRMAN: Does anybody on the board like
to make an issue based upon the item that was brought
before us? Any motions or anything like that?

(Simultaneous discussion.)

MR. CHAIRMAN: No motions on the matter. |
will say that since | spoke with Mr. Huddleston, I will
go ahead and let him speak.

MR. HUDDLESTON: Again, my name is Tim
Huddleston. 1 am the vice president of WA Construction
Company. For your information, 1 am the second bidder
on the project. |1 was -- this was a rebid on the
project. 1 was low bid in August. They rejected all
bids and they did a rebid and the second bidder. The
question is, and the issue that 1 would really like for
you to address, would actually be a two-part vote. In
other words, not a recommendation as to who to award it
to, but a vote of did low bid No. 1 comply with the
requirements of the law. That"s the question. Did bid
No. 2 comply with the requirements of the law. [17d ask
you to revisit in that manner. Not a recommendation of
how to award the project, but the engineer and the owner
wants to understand the direction of the law.

MR. CHAIRMAN: 1°m not so certain that we

even understand the intent of the law. And I think that
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that"s probably more for the owner to clarify through an
attorney and then that attorney can correspond with our
board®s attorney. But for the board to go on record to
make recommendation like that, 1 feel like --

MR. HUDDLESTON: Again, not to make a
recommendation, but this board makes decisions as to
whether contractors are complying with the laws every
time there is a complaint filed or you have a hearing.
And that was my comment, was just, you know, the board
make a ruling of Bidder 1 did comply or not comply with
the law or Bidder No. 2 did or did not comply with the
law; not to make a recommendation how to award the
project. Again, these things come to your attention.

MR. SMITH: We need more information than
just the executive summary.

MR. HAYES: 1 think we"ve gone on record the
way we want to at this point.

MR. : Can I make a couple of comments,
too, please?

MR. CHAIRMAN: State your name for the
record, sir.

MR. - (Inaudible). If this bid
twice, once in August and once in (inaudible). 1 would
have thought that engineers and architects would have

known it if the listing had occurred. If they weren"t
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in compliance on the first bid, surely they would have
noted on the second bid because the law requiring the
license wasn"t in effect until January 1, just the
listing part. And the second part of it is, this
masonry issue is nothing different than an electrical
(inaudible) HVAC right now. [If the contractor bid a job
today and didn®"t list the electrical on the outside of
the bid envelope, a lot of people get rejected. 1It°s no
different than (inaudible).

MR. MASON: 1 think at this point we don"t
need to go beyond what we"ve already done.

MR. CHAIRMAN: I agree. We"ll move along.
The geologists, I fail to -- I"ve kind of read this
over. 1 fail to understand what business the board"s
got.

MS. LAZENBY: 1 don"t think they do, but it
was submitted, a request that the board interpret --
charged with interpreting the law. They wanted to know
did you all interpret it as geologists being exempt,
like engineers.

MR. CHAIRMAN: With removal and clean up?
That"s a different portion of the law. That has nothing
to do with the description of their license. To me,
this is another portion of the law, whether it"s TDEC or

the EPA rules that they have to follow. 1 don"t think
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we govern that part.

MS. GRAY: Well, I think -- and I don"t know
if there will be a law change in the future. Just from
what | understood when 1 contacted the board attorney
for the architects and engineers, and he just -- he
stated that this law was written before the geologists”
program was in effect. So possibly 1If someone decided
to change this law, which our law which says that
engineers do not have to be licensed if they are doing
certain things, that they might go ahead and include
geologists iIn that. But of course 1t"s not there now.
But the board could interpret that as exactly the same
thing and we retain (inaudible), and they should be.
And it was just a question that we had from the public.
And all 1 knew to say was it does appear they“re
similar. They"re performing similar activities. Those
activities are listed out iIn the chapter definitions.
Contractor does not include an engineer license and
(inaudible) and according to this chapter and title who
is doing these certain things. And apparently in this
fact situation it is the geologist who is doing these
specific things. The board can®t change the law, but 1
suppose you could give an informal opinion that the law
should be changed because --

MR. CHAIRMAN: 1Is this -- the words used iIn
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this means to be contamination or iIs it meant to
interpret in the process of doing their project? In
other words, when 1 first tried to read this, 1 took it
as though, all right, maybe they knocked some rocks down
in a river where they®"re doing a survey or engineering
proposal. If they clean that up, is that -- that"s
what, for whatever my weird reason, went through my
mind.

MS. GRAY: It sounds like we may need more
facts. | don"t know the job description. And 1 thought
they possibly might give a board member who is more
familiar with the geologists.

MR. CHAIRMAN: Well, they“"re trying to
separate this to where chemicals spills, oil spills,
things of that can be included underneath this. We need
to know that because 1 think -- if that"s what they“re
trying to accomplish.

MS. GRAY: Either way we did not give a
formal opinion. We®"ll let the board decide that.

MR. CHAIRMAN: Okay, Carolyn, legislation.

MS. LAZENBY: The only legislation right now,
I thought there might be more by the time we had this
meeting, but the only one bill I know of is the one for
the geothermal that is coming up to be put back in the

books. So I just wanted to make you all aware of that.
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There was one other -- 1 don"t know -- i1t was
sent to me but I don*"t know how it applies to us, but
it"s requiring commercial buildings to have an energy
audit. But they did ask if I needed a physical note,
but it was under another title, so 13.

MR. TICKLE: 1Is that new construction?

MR . : Well, no, 1t"s more for
tenants where an owner now is saying that this building
is green and energy efficient, and they want the audit
to prove to the tenant that that is correct. They“re
just not going out to a warehouse and saying this is an
energy efficient building. They want to make sure that
that is correct and according to --

MR. CHAIRMAN: To get their green
certification, do they not already have to go through --

MR. : Yeah, but there are just so few
of those right now. They"re trying to get by the year
2030 every building, every commercial building in the
United States, off of fossil fuels. Talking about 19
years.

MR. CHAIRMAN: Anything else?

MS. LAZENBY: That"s it.

MR. CHAIRMAN: 1 want to make sure that
everybody knows to put down in your calendars,

schedules, smart phones, March the 29th and 30th right
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back here in Nashville will be our next meeting. |IF
there i1s nothing else to come before the board --

MR. TICKLE: Can I ask off the record or on
the record, whatever?

MR. CHAIRMAN: Did you have some new
business, Ronnie?

MR. TICKLE: Yes, I"ve got new business.

MR. CHAIRMAN: Ronnie, if you have some new
business, please bring It up.

MR. TICKLE: 1If a person, an individual,
contracts a person to run his job and he is not a
licensed contractor, and the job is 100,000, the guy
just got paid $100,000 to run the job, can you as an
individual pay that guy to run the job for $100,000 and
him not have a contract license, or would you have to
have a contract license to run the job?

MR. CHAIRMAN: Uh-huh.

MR. TICKLE: Regardless? Don"t make any
difference, if you are the job superintendent, employer
or not, you have to have a contractor license to run the
job?

MR. SMITH: That"s not a general contractor?

MR. TICKLE: Not a general contractor.

MR. SMITH: 1I1t"s an owner?

MR. TICKLE: That"s right. The owner is
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hiring somebody to run his job for him. He should be a
construction manager and should have some type of
license, correct?

MR. SMITH: Yeah, maybe even have a limit of
whatever the job is that he is running.

MR. TICKLE: Okay.

MR. CHAIRMAN: Any other questions?

MR. TICKLE: No, that will do it.

MR. CHAIRMAN: 1711 entertain a motion for
adjournment.

MS. DeBUSK: Motion.

MR. HAYES: Second.

(Motion carries.)

(Whereupon, the meeting was adjourned.)
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