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47.16-1001, Shori title. — This part shell be known and may be oted as
"|Acts 198E, ch. 897 s 1]

ihe “Tennessee Credil Services Rusinesses Act.
Cote Commission Netes, Chaper a6 of Geetion Lo Section References. This part
Wi Fulidis Ace of YOS whs recalled from Bhe o i% referred o b 4716130 471652102,
olfiee of the Seerotary of Skl and Chapler 807
was enacled as a subskikLLe. Chapuer 662 never
weni inta effect.
47.18-1002. Definitions., — Ag used in this parl, unless the context

otherwise requires: - -
(1) “Atterney general” means the office of the attorney zeneral and reporter;
{2y “Consumer” means any individual wheo is solicited to purchase or who

purchases the services of @ credil services business;
(&uAr “Consuimer report” means any written, oral, or other communication

of any information hy a consumer reporting agency Jrearing on & CORSUMET 'S
credit worthiness, credit standing, credit capacity; character. general repu-
tation, personal characteristics, or mode of Bving, which is furnished or is
ased or expected to be used or soliected in whole or in part for the purpose
of serving as a factor in ostablishing the consumer’s eligibility for:
(i) Credit or imsurance to e used primarily for personal, family, or

househald purposes;
fii} Employment purposes, oF
(iii] Other purposes which shall be limited to the following circumstances:
(@) In response to the order of & court having jurisdiction to issue the

order; )
(b} In accordance with the written instr
the repart relates; or
(c: To e person which the agency h
(71 Imends 1o use the miorm alion in
invoiving the consumer on whomw the inform
involving the extension of credit to or review

actions of the consumer to whom

ac reason to helieve:
connection with a credit Lransaciion
ation is to he furnished and

or collection of an account of,

the consumer;
(2) Intends to use the
(3) Intends to use the info

insurance mvolving the consumer; . .
() Intends fo use the information in connaction with a determination of

the consumer’s eligibility f{or a license or other benefit granted by a
governmenta] instrumentality required by law to consider an applicant’s
sonsibility or status; or
has a legitimate business need for the information in
husiness transaction involving the consumer.

" does not include:
n solely as to transactions or experi-

malking the report;
sion of credit directly

information for employment PUrposes;
rmation in connection with the underwriting of

Ainancial res)
(5) Otherwise
connection with a
(B “Consumer report
) Any report contaiming informatio
consumer and the person
val of a specific exten
dit. card or similar device: or

ences between the
{i11 Any au thorization or appro

o indirectly hy the issuer of a cre
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(i1} Any reportin which a person who has been reqguested by a third party

t: make a specific extension of credit directly or indirectly to a zonsumer
conveys the person's decision with respect to the request, if the third party
advises the consumer of the name and address of the persm to whom the
request. was made, and the person makes the disclosures to the cansumer as
1w the exact nature of the request and the effect of the reporton its decision
o extend credil. .
(4)(A) “Consumer reperting agency” means any person who. for monetary
fees, dues, or on a cooperative nonprofit basis, regularly engages in whole or
in part in the practice of assembling or evaluating consumer eredit informa-
tion or cther information on consumers for the purpose of furnishing
consumer reports Go third parties, and who uses any means or facility of
commerce for the purpose of preparing or furnishing consumer reports.

(B) “Consumer reperting agency” dees not include a private detective or

investizator Heensed under the provisions of title 62, chapter 26.
CHAT "Credif services husiness” moans ane person who, with respect Lo the
exiension of credit by olhiers, sells, provides, oy perforing, or rpresetis L
such person can or will sell, provide, or perform wny of the ivliowing services
in return for the payment of money or other valuable consideration:

(1) Improving a consumer’s credit record, history, or rating

vit) Ohtaining an extension of eradit for a consumar: or

fiii) Providing advice or assistance te @ consumer with regard (o eicher (i
or (ii) of this subdivision (5)(A).

(B) “Credit services business” does not include:

(i) The making, arranging, or negotiating directly for a Joan or extension

Statoes;

g

of eredit under the laws of this state or the United

(i1} Any bank, trust company, savings bank, or savings instituiion whose
deposits or accounts are aligible for insurance by the federal deposii
insurance corperation or any credit union organized and chartered under the
lavwrs of this state or the United Stales;

(iii) Any nonprofit organization exempt from faxation wnder Seclion

501(c)3) of the Internal Revenue Code (26 U.5.C. § 501c)CN;

fiv) Any person licensed as a real sstate broker by thie state where the
person is acting within the course and scope of that license;

(v) Any person licensed to praclice law in this state where the person
renders services within the course and scope of thal persen’s practice as a
lawyer, :

(vi) Any broker-dealer registered with the securities and exchange com-
mission or the commodity futures trading commission where the broker-
dealer is aciing within the course and scope of that regulation: or

(vil) Any conswmer reporting agency as defined in the Federal Fair Credil
Reporting Act (15 U.S.C. §§ 1681-1681¢).

(6) “Extension of credit” means the right to defer payment of debt or to incur
debt and defer its payment, offered or granted primarily for personal, family,
or household purposes;

(7) “File,” when used in connection with information on any consuimer,
mesns all of the information on that consumer recorded and retained by a
consuiner reporting agency regardiess of how the information is stored;
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(" mesns o censumer reporl or porliot ol

(8 “Inveskigative consumer reper
genera) reputation. person ul

i which information on x consuner’s character

characteristics, or mode of living i ohiained through personal interviews with
neighbore. friends, ar associaltes of the consumer reported on or with olhers
with whom the consumer is acquainted. or who may have knowledge COCErn-
of informeation. However, the jnformation does nol include
information on & ConsuIIErs credit record obtained directly
onsumer or from a consuner renoriing agency. when the
froms @ creditor of the consumer or from the

Ing any ilems
specific {actual
from & creditor of the ¢
information was obtained directly
consumer; and

(9) *Person” incl
tal subdivision or agency
tion, two (2] or mare Persons having
legal or comm orcial entity. JActs 1988, ch.

vernmeni 0r governimen-

udes an individual. corporation. go
cla-

husiness trust. estate. trust. partnership, asso
& joint or compmon interest. and any other

897, & 21998, ch. 854, § 1]

4%7.18-1003. Prohibited practices, — A credit. services business, and its
salespersons, agents and representatives, and independeni contractors who
sall or attempt to sell the services of a credit services husiness, shall not do any
of the following: _
or other valuable consideration prior to full

(1) Charge or receive any money
and compiete performance of the services that the credit services business has

agreed to perform for or on behalf of the consumer, including all representa-
#ions made orally or in writing. “Full and complete performance” means
falfillment of all items listed in the contract and other solicitations or

commrimications to consuners. .
(9) Charge or receive any money or other valuable consideration solely for
to any other credit grantor who will

=] of the consumer te & retail seller or
teng credii to the consumer, if ithe credit that is or will he extended

entially the same erms as those available 1o the

referr
or MEaY Ex
to the consumer ig upon subsi.
general public;

(31 Make, or counsel or a
unirue or misleading and w
reasonable care should be known, o
reporting agency or to any perso who ha
whom a consuiner is applying for an ex
consumer’s creditworthiness, eredit standin

¢4) Make or use any untrue or misleading repr
d3t services business or engage. directly
of business which operates or would operate as &
con in connection with the offer or sale of the

dvise any consumer to make, any statement thatis
hich is lknown, or which by the exercise of
he untrue or misleading, to & cOnsUmMEr
s extendad credii to a consuwmer or o
tension of credit, with respect to a
g, or credit capacity;
esentationsin the offer or saie
of the services of & cre or indirectiy, in
any act, practice, or course
fraud or deception upoen any per
credii services husiness; or

or advise the consumer to create a new cre
social securily number, or emplovee identifi-

services of &

(5) Creale, or assisl dit record by
using a different name, address,
cation numher; .

(6} Provide, in any manner, he services of a credit services husiness within
this state, without repisiering @

& 47-18-1011;

a hond consisten{. with the provisions of




1

65 ' CONSUMER PROTECTION 47-18-1005
wmer to remove or otherwise alter

{7) Remove, assist or advize the cons
ecard which is accurate or not

adverse information from the consumer’s credit r
obsolete;

(8) Create, assist or advise the congumer to request that positive informa-
tion be inserted or included on the consumner's credit record which is false,
naeenrate or ohsoloie;

(9) Use a program or pha wliich uses or
charged directly toa credit card pr
hat the credit services husiness has agread o

emplovs inslallment puyments
featuring payments or to full and complete
performance of the services b
perform for or on lehalf of the consumer; 0T

(10) Engaging i any violation of the federal Consumer Credit Protechion
Act, |Acts 1988, ch. 897, § 3; 1498, ch. 804, 8¢ 02,51

codified as 15 U.s.C. & 1601 e seq. and 18

Compiler's Notes. The federal Consumer
e TLECE 891 aioReq.

Crodit Protection Acl, raterved o in {107, 08

47-18-1004. Information atytemaont required —- 2ecord on tile, —
oF wgTEEMEnt between o CunSWLeT db L
aredit services business oF he receipt by the eredit services husimess of any
money or other valunble consideration, whichever ovccurs first, the credit
arovide the consumer with an information statement in

guired under § 47-18-1005.
file or microfilm for o

s Belore the execution al w contract

services businese shall
writing contairing all of
(h) The credit services business shall maintain on
period of two (2) years from the date of the rongumers acknowledgement. an
exact copy of the information statement persenally signed hy the consumer
{ a copy of the caformation statement. fAds 1984, ch.

he information re

acknowledging recoipt 0
897, & 4]

Section to Section References. Thie sec-
pion is referred vo o § 47-15-1000.

47-18-1005. Contents of information statement. — The information

der & 47-18-1004 shall include all of the following:
te statement of the consumer's right to review

any file on: the consumer maintained hy any consumer reporting agency. and
the right of the consumer to receive a copy of a consumer report contaimng
all information in that fle as provided under the Federal Fair Cradit
Reporting Act (15 U.8.C. § 1681g) '

(B} A statement that a copy of the consumer report containing all

information in the consumer’s file will be furnished free of charge by the
the consumer within thirty (30)

consumer reporting agency. if requested by
days from receipt of the consumer’s request; and
(C) Astatement thata nominal charge, not 10 exceed eight dollars (8.00).
may be imposed on the consumer by the consumer reporting agency for a
copy of the consumer report containing all information in the consumer’s file,
if the consumer has not been denied credit within sixty { 60} days from receipt
of the consumer’s request.
(2) A complete and accurate ctatement of the consumer’s right to dispute the
completeness or acCuracy of any itemn contained in any file on the consumer

statement required un
(1}A) A complete and accura

“
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that is maintained by any consumer reporting ageney. ar provided under ¢
Federal Fair Credit Reporting Act (15 U500 ¢ 168100

(1 A complete and detaled description of the services Lo be performed In
the eredil services husiness for or on behall of the consumer, and the total

amouni. the consumer will have te pay, or become oblipated o pay. {or the

services;
i4){A) Name and address of the surety company which igsued the bond in

agcordance with ¢ 47-18-1011;
{B) A statemwent ex p]amlug the consumer's

bond; and
(3) Acomplete and accurate statement of the availahility of non-profit credit

897, & 5; 1998, ch. 834, §¢ 4, 10.]

¢ righl te proceed against. the

conseling. [Acts 1988, ch.

Section Lo Section References. This set-
tion is refarred to in § 47-16-1004.

47.18-1008. Contract — Cancellation notice. — {a) Every contract
betwesn a consumer and 2 credit services husiness for the purchase of the

services of the credit services business shall be in writing, dated, signed by the
consumner, and shall include all of the following:

(1) A conspicuous statement in size equal to at least ten (10} pomt bold type,
in immediate proximity to the space reserved for the signature of the
consumer, as follows: :

“You, the buyer, may cancel this contract at any time prior to twelve
o'clock midnight (12:00) of the fifth business day after the date of the
transaction. See the attacked notice of cancellation form for an expla-
nation of this right.”;

(2) The terms and conditions of payment, including the total of all payments
to be made by the consumer, whether tc the credit services business or to some
other person;

(31 A complete and detailed description of the services to he pezfozmed and
the results to he achieved by the credit services usiness for or on behalf of the
consumer, including all guarantees and all promises of full or partial refunds
and a list of the adverse information appearing on the consumer’s credit report

thal the credit services business expects to have modified; and
(4) The principal business address of the credil services business and the

name and address of its agent in this state authorized to receive service of

process.
(hX1) The contract shall be accompanied hy a completed form in duplicate,

)
captioned “NOTICE OF CANCELLATION,” which shall be attached to the
contract and easily detachable, and which shall contain in at least ten (10}

point bold type the following statement:

NQOTICE OF CANCELLATION

You may cancel this contract, without any penalty or obiigation, at any
time prior to twelve o'clock midnight (12:007 of the fifth business day after

the date the contract is signed.
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If you cancel, any payment made by you under this contract will be
refurned within ten (10) days following receipt by the seller of your
cancellation notice.

Ta cancel this contract. mail or deliver & signed and daied copy of thiz
cancellalion notice, or anv other written notice, to __ (Name of Seflor
S tAddress o Sollor

CEPlace of Businessi not Lo
~{Dates

Al

thun twelve o’clock modnight (12:000

| HEREBY CANCEL THIS TRANSACTION.

Date (Buyer's Siguature]

{2) A capy of the fully completed contract and all other documents the credit
services business reguires the consumer te sign shall be miven by the cradit
services business Lo the consumer at the time they aresimned. jActs 198K on
L TS T

7-18-1007%, Violations — Proof of exempiion. — (a) Any hreach by o
credit services business of a contract under this part or of any obligation
armsing under it, constitutes a violation of this nart

{h Any contract for services from a credil services business that, doss nai
comply with the applicable provisions of this part shall be void and unenforce-
able ag contrary to the public policy of this state.

{¢) Any waiver by a consumer of any of the provisions of this part shall be
deemed void and vnenforceable by a credit services business as contrary i
public policy of this state, and any attempt by a credit services business 1o have
a consumer waive rights given by this part constitutes a violation of this part

fd; I any proceeding involving this part. the burden of proving an exens).-
Lion or an exception rom the definition is upon the person claiming it. |Acts
1988, ch. 897, § 7.]

47-18-1008. Damages, private actions. — (a) In any private action, any
credil services business, which willfully fails to comply with any requirement
imposed under this part with respect to any consumer, isliable to the consumer
in an amount equal fo the sum of: '

(1) Any actual damages sustained by the consumer asaresult of the {ailure,
or any amount paid by the person to the credit services business whichever is
greater. This remedy is supplemental to any other remedy contained within
this chapter.

(2) Such amount of punitive damages ag the courf may atllow,

(b) In any private action, any credit serviees business which is negligent in
failing to comply with any requirement imposed under this part with respect
to any consumer is liable to that consumer in an amount equal to the sum of

" any actual damages sustainad by the consumer as a result of the failure. [Acts

1988, ch. 897, § 8; 1998, ch. 854, § 6]

47.18-1009. Limitation of actions, — A private action to enforce any
liability created under this part may be brought within two (2] years from the




47-18-1070 CONSUMEL PROTECTION

ceept that where & defendant has materi-

date on which the la

ally and wilifully misrepresented any informagion required wnder this part Lo

he disclosed 10 @ consumer. and the ihl'(_n‘n'jation su migrepresented 1& niaterial
ent of the defendants liability te thal consumer under this

Lany time within two (21 vears after discovery

action brought by the attorney

15 contained

hility arises. e

10 the establishm
1o action mav he brought &l
hy the comsumier of the misrepresentation. No
shrall be subject to the limitation of actiol

& G; 1996. ch. 804, & 7)

part, i

peneral and reporter
herein, |Acts 1968, ch. 897,
onsumer Profection Act - Institution of
part constitutes a violation of the
1 1 of this chapter. For the

47-18-1010, Violation of G
proceedings. — (a) A violation of thie
Tennessee Consumer Protection Act, compiled at pa
purpose of application of the Tennessee Consumer Protection Act, any violation

of the provisions of this part shall be construed i¢ constitute an unfair or
deceptive acl or practice affecting the conduct of any tra de o1 commerce and
subject to the penalties and rem ecies as provided by that act.

(h) If the attorney general has reason to believe that any
business, or any salespersor, agent, representative, or independent. contractor

acting on behalf of a credit services business, has violated any provision of this

part, the attorney general may institute a proces
1988, ch. 897, § 10, 1998, ch. 854, & 5]

credit services

Seciion to Section References. This sec-

cion ie referred tuin § 47-18-1011.

47-18-1011. Bond. — (1) In order to provide a degree of protection to

customers of credit services businesses, each credit services business shall post

a bond of one hundred shousand dollars (§100.000 with the department of
bond may be made through deposit of cash, &

d insurance. Sucl
= hond issued by 2 corporate sureby

comnerce an
curities, or with &

certificate of deposit. se

acceptable to the COMIISSI0NEr.
(2) The bond must be maintained for two (2) years following the date om

which the credit services business ceases to conducl business in this state.

(3) In an action brought by the attorney general and reporter pursuant to
§ 47-18-1010, the attorney general and reporier shall have the right to request
that the total amounl of the hond posted by the credit. services business be
awarded to the state for consumer restitution or civil penalties.

(4) Notwithstanding the provisions of subdivision (1), any credit services
husiness thal was registered with the division of consumer affairs in the
department of commerce and nsurance on May 1, 1998, in this state shall only
be required o pest a bond in the amount of ten thousand deollars ($10,000) with
the department. Such bond may be made through deposit of cash, & certificate
of deposil, securities, or with a bond issued by a corporate surety acceptable to
the commissioner. [Acts 1988, ch. 897, § 11, 1995, ch. 854, § 9; 2000, ch. 874,

§ 1]
Section io Section References. This see-

000 amendment added
Gon is referred Loin § 47-16-1GU5.

Amendments The 2

(4]
Effective Dales. Acls 2000, ch. 874, &2

June A, 2000.

ding under this chapter. [Acts -




