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PROCEEDINGS
(WHEREUPON, the above-captioned board
meeting was heard as follows:)

CHAIRPERSON HIXSON: Good morning,
everybody and welcome to the Alarm Systems
Contractors Board on December 7, 2017. Ms. Vest,
will you please call the roll?

MS. VEST: Steve Harvey — Keith Harvey?

MR. HARVEY: Here.

MS. VEST: Ken Roberts?

MR. ROBERTS: Here, more or less.

MS. VEST: Vivian Hixson?

CHAIRPERSON HIXSON: Here.

MS. VEST: Scott Cockroft? Karen Jones?
Let the record show that Scott Cockroft and Karen
Jones are not present, and Vivian Hixson is calling
in electronically, but you do have a quorum, Madam
Chair.

CHAIRPERSON HIXSON: Thank you. The next
item on our agenda is to review the agenda for
today's meeting, and if so, we will have to have a
voice rollcali; is that correct?

MS. VEST: Yes, ma'am.

Elite Reporting Services * (615)595-0073
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CHAIRPERSON HIXSON: Okay. Do we have a
motion to adopt?

MR. ROBERTS: Make a motion to adopt.

You going to second?

MR. HARVEY: Second, yes.

CHAIRPERSON HIXSON: Okay. We have a
motion by Mr. Roberts and a second by Mr. Harvey to
adopt the agenda for today's meeting as presented.

Ms. Vest, please call the roll for the motion.

MS. VEST: Keith Harvey?

MR. HARVEY: Yes.

MS. VEST: Ken Roberts?

MR. ROBERTS: Yes.

MS. VEST: Vivian Hixson?

CHAIRPERSON HIXSON: Yes. Okay, the
motion carries.

The next item are the minutes from the
October 19, 2017, board meeting. Do we have a motion
to approve those minutes as presented?

MR. ROBERTS: Madam Chair, | make a
motion that we do not approve the minutes as they
have been presented, there were a number of
corrections that still need to be made, and that they
should be brought back to our next meeting after they
have been more thoroughly reviewed.

Page 6

CHAIRPERSON HIXSON: Okay.

MR. HARVEY: Second.

CHAIRPERSON HIXSON: All right. We have

a motion by Mr. Roberts and a second by Mr. Harvey
not to approve the minutes as presented, but to
present at the February meeting. Ms. Vest, please do
the rollcall vote.

MS. VEST: Keith Harvey?

MR. HARVEY: Yes.

MS. VEST: Ken Roberts?

MR. ROBERTS: Yes.

MS. VEST: Vivian Hixson?

CHAIRPERSON HIXSON: Yes. The motion
carries, these will be delayed until the February
hearing.

MS. VEST: Madam Chair, let me stop you
just a moment, please.

CHAIRPERSON HIXSON: Okay.

MS. THOMAS: 1 just wanted to read the
statement of necessity, for the record, since we do
have a quorum by electronic means.

This is the regularly scheduled meeting
of the Tennessee Alarm Systems Contractors Board,
which is taking place in Conference Room 1-B of Davy
Crockett Tower in Nashville, Tennessee. Notice of
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Page 7
this meeting was posted to the Board website on
November 29, 2017.

As there is not a physical quorum
present, a statement of necessity will be read into
the record and filed with the Tennessee Secretary of
State, as required by statute. Pursuant to Tennessee
Code Annotated 8-44-108(b)(2), which states, "If a
physical quorum is not present at the location of a
meeting of a governing body, then an order for a
quorum of members to participate by electronic or
other means of communication, the governing body must
make a determination that a necessity exists. That
determination must include a recitation of the facts
and circumstances on which it was based."

Further, Tennessee Code Annotated
8-44-108(a)(3) defines necessity as matters to be
considered by the governing body at that meeting
require timely action by the body, that physical
presence by a quorum of the members is not practical
within the period of time requiring action and that
participation by a quorum of the members by
electronic or other means of communication is
necessary.

This is the regularly scheduled meeting
of the Tennessee Alarms Systems Contractors Board.

Page 8

The purpose of this meeting, with members attending
by teleconference, is to discuss the agenda as posted
to the Board website.

MS. VEST: Thank you. Madam Chair, we
can continue.

MR. ROBERTS: Do we need a motion to
approve that or just reading it is sufficient?

MS. THOMAS: Reading is sufficient.
Thank you.

CHAIRPERSON HIXSON: So we don't need a
motion; Ashley reading it into the record is
sufficient to approve it by -- or to approve the
meeting handled this way?

MS. VEST: Correct.

CHAIRPERSON HIXSON: Okay. The next item
on the agenda is the legal report. Ms. Thomas?

MS. THOMAS: Yes, ma'am. I'll begin with
case number 1, 2017047171. Complainant alleges that
Respondent is advertising installation of security
cameras without a license. This matter was sent for
investigation. The investigator determined that
Respondent was licensed as an alarm systems
contractor on May 8, 2014; that license expired on
May 31, 2016.

Additionally, there was no evidence that
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Page 9
Respondent ever registered as a corporation with the
State of Tennessee; however, a limited liability
corporation in the State of Kentucky was located, but
this corporation was dissolved on October 1, 2016.
The Respondent told investigator that he
was a qualifying agent for another alarm company,
which was a based in Tennessee. Respondent told the
investigator that the Respondent company only
operates in Kentucky at this time. Respondent also
told the investigator that he was in the process of
severing his association with the Tennessee company,
so that he can apply for licensure for the Respondent
company. Respondent states that he has not conducted
any business in Tennessee since the expiration of the
company license.
My recommendation is to close.
CHAIRPERSON HIXSON: Okay. Do we have
any discussion on the decision or the recommendation?
MR. HARVEY: | would make a motion we
concur with Counsel on this decision.
CHAIRPERSON HIXSON: Okay. We have a
motion by Mr. Harvey. Do we have a second?
MR. ROBERTS: Second.
CHAIRPERSON HIXSON: And a second by
Mr. Roberts. Ms. Vest?

Page 10

MS. VEST: Keith Harvey?

MR. HARVEY: Yes.

MS. VEST: Ken Roberts?

MR. ROBERTS: Yes.

MS. VEST: Vivian Hixson?

CHAIRPERSON HIXSON: Yes. So the motion
carries to concur with our Counsel's recommendation.
Number 2?

MS. THOMAS: Yes. Case number 2 is
2017057221. Complainant alleges that Respondent
continued to bill for services after they were
cancelled personally with the CEO via telephone in
June 2017 and by letter in July 2017. Respondent
stated that the contract with Complainant required
30-days written notice prior to cancellation.
Respondent received written notice of cancellation on
July 12, 2017.

Respondent responded to the complaint and
stated that the contract has been cancelled and that
there is no balance owed on the account.

My recommendation is to close.

MR. ROBERTS: Madam Chairman, | make a

motion that we concur with recommendation of Counsel.

MR. HARVEY: Second.
CHAIRPERSON HIXSON: Okay. We have a

Page 11

1 motion by Mr. Roberts and a second by Mr. Harvey to
2 concur with our counsel's recommendation. Allin
3 favor -- Ms. Vest, please call the roll.
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MS. VEST: Keith Harvey?

MR. HARVEY: Yes.

MS. VEST: Ken Roberts?

MR. ROBERTS: Yes.

MS. VEST: Vivian Hixson?

CHAIRPERSON HIXSON: Yes. The motion
carries.

MS. THOMAS: Case number 3 is 2017057241.
Complainant alleges that Respondent came to her home
and told her that her current alarm company had
merged with Respondent's employer and that he was
there to, quote, upgrade the system.

Complainant made calls and determined
that there was no merger, and she immediately put a
stop payment order with her bank. Complainant
alleged that Respondent obtained her business
fraudulently.

Respondent responded to the complaint and
states that they resolved the matter through the
Better Business Bureau complaints and that the
services were cancelled and the agreement was
terminated. Respondent provided no statements as it
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relates to the alleged fraudulent activity in
obtaining the Complainant's business.
My recommendation is to authorize a
formal hearing and send a consent order with a civil
penalty of $500 for violation of Tennessee
Comprehensive Rules and Regulations
0090-06-.03(2)(f), being the standards of conduct and
ethics.
MR. ROBERTS: Madam Chairman, a make a
motion we concur with recommendation of our Counsel.
MR. HARVEY: | second.
CHAIRPERSON HIXSON: We have a motion by
Mr. Roberts and a second by Mr. Harvey to concur with
our Counsel's recommendation. Ms. Vest?
MS. VEST: Keith Harvey?
MR. HARVEY: Yes.
MS. VEST: Ken Roberts?
MR. ROBERTS: Yes.
MS. VEST: Vivian Hixson?
CHAIRPERSON HIXSON: Yes.
MS. VEST: Motion carries.
CHAIRPERSON HIXSON: Motion carries.
Okay.
MS. THOMAS: Case number 4 is 2017057981.
This is an industry complaint. Complainant alleges

Elite Reporting Services * (615)595-0073
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Page 13
that Respondent was performing an upgrade to a
hospital's fire alarm devices and that Respondent is
unlicensed.

Respondent responded to the complaint and
states that they were not installing the system, only
furnishing materials for the installation. An
investigation was requested.

The investigator determined that a
licensed company had contracted with two individuals

to perform the work. One of the workers is listed as
an applicant and one is not listed at all.
Respondent states that he never received any
paperwork back from the State on the expired
applicant.

My recommendation is to close.

MR. ROBERTS: May | ask a question here?
The Respondent apparently replied that they had
contracted with two individuals to do the work?

MS. THOMAS: Yes.

MR. ROBERTS: Okay.

MS. THOMAS: So two employees -- or they
would have been independent contractors, I'm
assuming, to conduct the work. And their argument is
that one of the people they thought had a license and
it was expired, and the other person had an
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application on file. And I guess they reached out to
the Board office to determine the license status of
the expired party, but they claimed they did not get
a response back.

MR. ROBERTS: The licensed company
couldn't contract with other individuals or companies
because the individuals would be acting as
independent contractors, couldn't do that.

MS. THOMAS: Right. And | think in this
case, the terminology of "contracted with", | think
they are referring to the employer/employee

relationship as the -- | guess the alarm systems
contractor and then the person they hired being the
independent contractor. So they are paying them as a
1099 verses a W-2. | think in this instance that's
the term "contracted with". So not necessarily joint
venture on --

MR. HARVEY: You are saying they were

working as employees through the licensed contractor.

MS. THOMAS: Right.

MR. ROBERTS: | don't think you can do
that. You are paying them --

CHAIRPERSON HIXSON: [t doesn't seem to
me either that they could.

MR. ROBERTS: If you are paying them as a

OCONOIAPRWN -~

Page 15
1099, basically you are saying they are independent
contractors.

MS. THOMAS: Okay.

MR. ROBERTS: They would have to be QAs
and have a license in order to do that.

MS. THOMAS: Okay. So | guess in that
sense, if we are going by that, then | would need to
change my recommendation that there was some sort of
joint venture happening.

MR. ROBERTS: Either a joint venture or
the two individuals that were supposed to be doing
the work were not licensed to do it. This, | think,
needs some more work on this one. Actually, it
appears to me that what's happened -- and | don't
know about the original Respondent; were they just an
equipment supplier, they were just supplying the
equipment, or is that the licensed company we are
talking about here?

MS. THOMAS: That's the licensed company
that said they were furnishing the materials. That's
the licensed company.

MR. ROBERTS: Something's not right
there. They are -- it sounds like what they were
doing was they were trying to do the job -- they were
a licensed company. They were trying to do the job,
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but weren't going use their employees to do it and
weren't going to hire somebody as part of their
company to do it, that -- something's not right here.

MS. THOMAS: Okay. So are you requesting

additional investigation?

MR. ROBERTS: | think we need some
additional investigation and information on this.

MS. THOMAS: And you --

MR. ROBERTS: It would appear to me, just
from what I'm seeing here, that the licensed company
is not doing -- they are not aboveboard on this
thing.

MS. THOMAS: Okay, so do you want me to
investigate, | guess, their business practices?
Because, like | said, there was an investigation
conducted on this particular complaint, so if | can
get some guidance as to exactly what I'm looking
into.

MR. ROBERTS: What do you think, Keith?

MR. HARVEY: We need to figure out the
two gentlemen that are working, what is their
relationship. | think that's what we are really
after.

MR. ROBERTS: If they were going to be
employed by the licensed contractor, then --

Elite Reporting Services * (615)595-0073
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Page 17
MS. THOMAS: Without giving the names,

can you read that portion of their story for the
Board?

MR. ROBERTS: Something's not right.

MS. THOMAS: And I'm asking Stewart to
read from the actual investigation files so you can
see exactly what was said.

MR. HUFFMAN: The investigator called the
Respondent and asked about the allegations, admitted
to paying a Tennessee licensed contractor to make the
needed renovations and upgrades to the establishment.

MR. ROBERTS: That would be the hospital
that is making that reply.

MR. HUFFMAN: That would be the
Respondent.

MS. THOMAS: The named Respondent. So
they are saying that we gave the equipment to another
licensed company.

MR. HUFFMAN: Right. And then the other
company that the equipment was given to confirmed
that they were currently installing the fire alarm
system at the hospital. And that's -- he also toid
the investigator that two men at his company were
working onsite doing the installation of the new fire
alarm system.

Page 18
CHAIRPERSON HIXSON: Is that person that

said they had the two people working onsite, is that
company licensed in Tennessee as an alarm systems
contractor?

MS. THOMAS: Yes.

MR. HUFFMAN: Yes.

MR. ROBERTS: For fire alarms.

MR. HUFFMAN: Yes.

MR. ROBERTS: Okay, well that sounds
proper.

MS. THOMAS: So the named Respondent in
this complaint, they indicated that we only furnished
the equipment to a licensed company. The Olicensed
company said, yes, we did get the equipment from the
named Respondent, and we sent two people onsite to do
the installation. Those people had, | think -- did
they say an expired license and then the other person
had an application on file.

MR. HUFFMAN: Right.

MR. HARVEY: But they worked for a
licensed company.

MS. THOMAS: Right.

CHAIRPERSON HIXSON: Does the licensed
company use employees that were either not registered
or expired?
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MR. ROBERTS: One apparently had an
application.

MS. THOMAS: Right.

MR. ROBERTS: And -- but the other one
had expired.

MS. THOMAS: Right. And part of their
response in that regard is that they contacted the
Board office about the expired applicant, but did not
hear back. And | cannot confirm whether or not that
actual communication was true.

MS. VEST: Our office wasn't able to --
when | checked into this, | wasn't able to follow up
on this either. | don't know whether they did or did
not contact the office.

MR. ROBERTS: That would sound like an
actionable complaint, that they are -- they have
working employees with an expired application.

CHAIRPERSON HIXSON: | agree.

MR. ROBERTS: But it sounds like the
original Respondent just furnishing the equipment to
a licensed contractor, that doesn't seem to be a
violation.

MR. HARVEY: Huh-uh.

MS. THOMAS: Right. And that goes to my
recommendation. | think if we are going to

Page 20
investigate the other company, that's a separate
complaint.

MR. ROBERTS: That would seem
appropriate.

MR. HARVEY: So we need to close this
case as it is and open a new one.

MS. THOMAS: Yes.

CHAIRPERSON HIXSON: Okay. Keith, | only
heard a small portion of what you said.

MR. HARVEY: So | would make a motion to
follow the recommendation of Counsel to close this
case and to open another case against the secondary
company to check on the registration of their
employees.

MR. ROBERTS: Second.

CHAIRPERSON HIXSON: Okay. We have a
motion by Mr. Harvey and a second by Mr. Roberts to
close the original complaint on the Respondent and to
open a new case on the licensed company who installed
the alarm. Ms. Vest?

MS. VEST: Keith Harvey?

MR. HARVEY: Yes.

MS. VEST: Ken Roberts?

MR. ROBERTS: Yes.

MS. VEST: Vivian Hixson?

Elite Reporting Services * (615)595-0073
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CHAIRPERSON HIXSON: Yes.

MS. VEST: Motion carries.

MS. THOMAS: Okay, case number five is
2017059121. Complainant alleges that Respondent
installed an alarm system at a home that she owns,
but that her daughter lives in. Complainant was
alerted to this when she received an e-mail that her
credit score had changed. Complainant discovered
that Respondent had written off the account for

nonpayment and that her name was listed as the
customer. Complainant had her daughter locate the
original contract and it was not signed by the
Complainant.

Respondent responded to the complaint and
states that they are work to go resolve the complaint
to Complainant's satisfaction. They state that
Complainant's name has been removed from all aspects
of the delinquent account, there's been no rebuttal
from the Complainant, and my recommendation is to
close.

MR. HARVEY: Make a motion to concur with
Counsel and close this case.

MR. ROBERTS: Second.

CHAIRPERSON HIXSON: Okay. We have a
motion by Mr. Harvey and a second by Mr. Roberts

Page 22
concurring with Counsel's recommendation in this

case. Ms. Vest, please call the roll.
MS. VEST: Keith Harvey?
MR. HARVEY: Yes.
MS. VEST: Ken Roberts?
MR. ROBERTS: Yes.
MS. VEST: Vivian Hixson?
CHAIRPERSON HIXSON: Yes.
MS. VEST: Motion carries.

MS. THOMAS: Case number six is
2017059721. Complainant alleges that she was on a
free trial period with Respondent and that she had
paid for the system in full with the money back
guarantee. When she called to cancel and get her
money back, she was told that she signed a three-year
contract. Complainant has halted the monitoring and
Respondent is still charging 27.99 for nothing.
Complainant alleges she was never told about the
contract. Complainant blocked her credit card
company from paying Respondent without her
permission.

Respondent initially requested an
extension for the response until September 27, 2017.
Respondent provided a response to the complaint on
November 22, 2017. In their response, Respondent

NMNDNNAD A A aQQaaa
ON"QCwoNdohrwhaog@P®NDOh~wN =

NN
[6; S

O~NODN A WN=

Page 23
states that the Complainant actually contracted with
one of their authorized dealers and that these
authorized dealers are authorized to market and sell
Respondent's monitoring equipment -- or services, I'm
sorry. Respondent states that these authorized
dealers are independent contractors and not agents of
Respondent. Respondent states that the complaint --
I'm sorry, the Complainant currently has no
obligation to them, but provided a response from the

authorized dealer. The authorized dealer provided a
response and is refusing to provide a refund or
cancel Complainant's contract.

My recommendation is to close as to the
named Respondent. Additionally, | would recommend
establishing a complaint against the authorized
dealers for violations of Tennessee Comprehensive
Rules and Regulations 0090-06 being the standards of
conduct.

MR. HARVEY: That's kind of sticky. We
don't really have a good response from the Respondent
of what their situation was, whether he felt like
that this lady was telling the truth about this
situation or not.

MS. THOMAS: And to that point, | would
say that | think that that is probably because

Page 24
they -- the named Respondent did not contract with
the Complainant, an authorized dealer did, and so
their knowledge of the actual contracting is limited
in that an authorized dealer made the contract and
that's why | said establish a complaint against those
parties.
MR. ROBERTS: But they are the ones that
are charging her apparently. Apparently she's still
being charged 27.99 for -- from the Respondent
company.
MS. THOMAS: Right. And Respondent
company did indicate that she has no obligation --
the Complainant has no obligation to them.
MR. ROBERTS: Having no obligation to
them, what does that exactly mean?
MS. THOMAS: From my reading of it, they
are not charging her the 27.99, and so they don't
have any additional business with her.
CHAIRPERSON HIXSON: Didn't you say the
authorized dealer provided the response to provide a
refund or cancel her contract?
MS. THOMAS: Right, and that is a
separate party from the named Respondent.
CHAIRPERSON HIXSON: Yeah, but didn't the
original company not send the second company out to

Elite Reporting Services * (615)595-0073

21..24

www.EliteReportingServices.com



B I e e T Y Vi Nl U W
©COENONRONAOPR®RNDO RN =

NNNNMDNNDDN
N hHhwWN-20

OO PR WN -

Page 25
upgrade her system or whatever it was or provide a

free period?

MS. THOMAS: No, | wouldn't say that the
named Respondent sent out the authorized dealer, |
think the authorized dealer is probably marketing the
named Respondent's equipment and monitoring services.
So it's not they sent them out on this particular
sales pitch, it's just that when they showed up door
to door, they are saying we are offering this
equipment, these monitoring services.

MR. ROBERTS: It sounds like the
installing company -- not the Respondent that we have
here, that the installing company went out and
installed an alarm system, got a contract, and turmed
around and sold that contract off to the Respondent
company that we have here.

MS. THOMAS: Right.

MR. ROBERTS: They started billing the
customer. Customer says, well, | don't want this,
don't know anything about a contract, and you are
charging me 27.99 effecting -- probably effecting my
credit and who knows what else. And the Respondent
company is saying, oh, ng, you don't have -- you
don't have an obligation to us, the -- and the --
don't have any obligation to them -- and that's kind

Page 26
of a vague term.
I'm not real comfortable with the
understanding exactly what that is. The authorized
dealer, the installing company, if you will, is
refusing to provide any sort of refund or cancel the
contract.
MS. THOMAS: Right. And | think that
that's indicative of maybe a bigger conversation at
some point about that type of relationship and who
owes the customer what as it relates to -- I'm
installing equipment from one company, but | am a
dealer, you know, for this company. Because | think
a lot of times the complaints that | see, sometimes
the customers are confused as to who they are
actually contracting with, so | think that might be a
bigger conversation to have, and | think that's
probably what causes confusion in these complaints.
MR. ROBERTS: I'msureitis. The
authorized dealer -- and maybe | ought to call it the
installer company, and | would assume that they are a
licensed company, it will go out and do -- provide
all their services in the name of the Respondent
company that we have here, so the customer probably
never realizes that they are not dealing with the
name they are seeing, but rather dealing with an
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authorized dealer.
The customer here has still got -
apparently the customer here still has not received a
refund and still is being held to a contract. The
Respondent company says we can't do that, but | would
guess that the contract is between the customer and
the Respondent here.
MS. THOMAS: So the contract has the
named Respondent there, so it has the name, but then
it says an authorized dealer in smaller print under
it. So if | were imagining, | would think that the
customer is assuming that it's contracting with --

MR. ROBERTS: You have a copy of the
contract or something that you've seen?

MS. THOMAS: In the file.

MR. ROBERTS: Fine. So technically the
contract would be between the customer and the
authorized dealer.

MS. THOMAS: Yes.

MR. ROBERTS: Okay.

CHAIRPERSON HIXSON: s the authorized
dealer in this case a licensed contractor?

MS. THOMAS: | believe so, but | would
have to double-check. Give me just a second, I'll
check.

Page 28
CHAIRPERSON HIXSON: Because if they are

the one that came out and told her it was a free
trial period, but yet somehow led her to -- is there
a -- | don't know, is there a signed contract for two
years of service.
MS. THOMAS: I'd have to look at that
contract again.
CHAIRPERSON HIXSON: Okay. Is that
something you can do now or do we need to move on and
come back to it later?

MS. THOMAS: | have Stewart is looking at
it now, but if you wanted to move on, that's
completely up to the Board.

MR. ROBERTS: You know, it would seem to
me that the recommendation here is probably a valid
one, that the Respondent is a large company somewhere
else, and they -- the only thing they did was buy the
contract, technically. So closing that with regards
to them is probably an appropriate response. But --
and also, the recommendation would be to establish a
complaint about the authorized dealer.

MS. THOMAS: And to answer the question,
it appears that the authorized dealer has an expired
contract -- expired license, I'm sorry.

MR. ROBERTS: Oh. Do we know --
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MS. THOMAS: Right. | think that goes

back to the question of, are they an authorized
dealer, are they working under the larger company's
license so that they don't need this one, and | think
that's why | say it's a bigger conversation.

MR. ROBERTS: | wouldn't think so. |
wouldn't think that the authorized dealer -- and |
keep -- you refer to them as the installing company
makes it a little bit clearer. The installing
company is a separate legal entity operating under

some sort of contract agreement with the -- our
Respondent here.

And | would say that -- well, that they
would -- are not operating under the Respon -- any
license that the Respondent may have. 1t would be
interesting to find out when this system was
installed and compare that back to when the
installing company's license expired, because they
may have been installing it licensed -- may have been
installing the system with an expired license.

All right. Let me offer a hypothetical
case that's related to this. Let's assume for a
moment that the company installed a system,
installing dealer, has now gone out of business.
Then that would leave this customer with a contract
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that has been purchased by our Respondent here, with

no recourse to go back and have anything done about
it. Where would we go in that situation?

MR. HARVEY: | think that would become a
civil matter at that point.

CHAIRPERSON HIXSON: Ken, | don't -- am |
missing something about the contract being sold? |
mean, it seems to me the installing company -- the
authorized dealer installing company, went out under
the name of Company A that sold the system, but then
when she called Company A to cancel, they said, well,
we didn't actually do it, Company B, one of our
authorized dealer did. We have no -- we don't have a
problem cancelling it, but we can't do it because our
contract is actually with Company B. Is that kind of
correct, Ashley?

MS. THOMAS: ltis.

CHAIRPERSON HIXSON: Ken, tell me where
you are getting that her contract was sold to
somebody. | think | am just missing that part.

MR. ROBERTS: | think actually that would
be the normal practice in that the authorized dealer
would go out and do the work, do the installation,
they turn around and pass that back to the -- to the
Respondent company here and they get paid -- they get
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paid their money right then. And in effect, the
Respondent company's buying the contract. Now that
hasn't been stated here. Would you agree, Keith?

MR. HARVEY: Absolutely.
MR. ROBERTS: That would be the normal
practice, and I'm confident that's what happened
here. You know, the recommendation -- the
recommendation we have got here is a reasonable and
valid one. My concern is that here we have got a
situation where the customer out there is going to be
left holding the bag with a $27.99 charge per month
for who knows how long and receiving no services and
has no recourse back against that.
CHAIRPERSON HIXSON: Well, she's blocked
payment with her credit card. | know she -- you
know, right now she's still liable for it, but |
agree with the recommendation to close against the
Respondent, but to open an investigation -- or open a
complaint with investigation against this authorized
dealer slash installer as to -- if they are
legally -- or they are still licensed and what their
practices are. Could she file a complaint with the
Secretary of State or the State Consumers Office
about this billing practice, since we have no power
over it?

Page 32
MS. THOMAS: She can. Yeah, we can refer

that to Consumer Affairs as well.

MR. ROBERTS: I'd say there's a good
chance that -- as far as the installing company's
concerned, | bet you there's a good chance that they
have folded their tents and moved off into some other
form of business. I'd be surprised to find they
still exist.

MS. THOMAS: Right.

CHAIRPERSON HIXSON: But | would like to
open a complaint against them and have an
investigation to see if they are still operating or
what their status is.

MR. ROBERTS: Absolutely. Absolutely.

CHAIRPERSON HIXSON: So we are - her
recommendation we are going to agree with, as well as
the authorizing a complaint or establishing a
complaint against the second company.

MR. ROBERTS: | think we should go a
little bit further than that.

CHAIRPERSON HIXSON: Okay.

MR. ROBERTS: That | think we should
write a letter to the Respondent company, perhaps
urging them to get this situation resolved. Just the
fact that they are getting an official letter from
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our Board here would encourage them to come up with
some sort of satisfactory response. So closing it,
yes, but | think we should send them, like | say, a
letter urging them to make some sort of settiement
with this -- with this customer and see where that
goes. So let me -- let's not close this yet.

CHAIRPERSON HIXSON: Okay.

MR. ROBERTS: We certainly need to
establish a complaint against the authorized dealer,
whoever that was, and they are possibly operating --
installing systems without a license, so there needs
to be complaint against them, also against our
standards of conduct. So that would be one, perhaps
two complaints against the company that actually did
the installation. But | think -- like | said, |
think we need to send a letter to the Respondent
company urging them to resolve this satisfactorily on
behalf of the customer.

So | guess we need a motion to do that.
| would make a motion that we send a letter asking
them to make some sort of satisfactory reconciliation
with the customer and that we establish a complaint
against the authorized dealer here in violation of
the -- our standards of conduct and also possibly
installing without a license.
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MR. HARVEY: Second.

CHAIRPERSON HIXSON: Okay. We have a
motion by Mr. Roberts -- this is a lot of things -
to Respondent company, requesting that they make some
sort of satisfactory resolution with the customer and
then open a complaint against the authorized dealer
listed in this complaint to determine their status
and also for possible violations of our standard of
conduct. Is that correct, Ken?

MR. ROBERTS: Yes.

CHAIRPERSON HIXSON: Okay. Ms. Vest?

MS. THOMAS: Just before the Board votes,
if | can ask a question. So we are holding the
complaint open, I'll send a letter; and at that
point, do you want me to bring it back to the Board
with their response to the letter?

MR. ROBERTS: Yeah, why don't you do
that, just so we'll know what's going on. Will that
be a problem for you?

MS. THOMAS: No, | can bring it back.

MR. ROBERTS: Just let us know what
happened. My guess is that the Respondent company
will make some sort of arrangement to settle this
with the client, as we are encouraging them to do,
but I'd like to find out what actually took place

NNZalzaronldoeevoanrwna

NN NN
AL wWN

O~NO A, WN-

NMNMNNMNNNMNMNNAD Ao aQaAQa@a@maa a ©
NPHEWN_2~0CO0ONOONPEWN-2O

Page 35

here.

MS. THOMAS: Okay.

MS. VEST: Okay.

MR. ROBERTS: So -- and then we can close
it at that point.

MS. THOMAS: Okay.

MS. VEST: All right. We have the
motion. Keith Harvey?

MR. HARVEY: Yes.

MS. VEST: Ken Roberts?

MR. ROBERTS: Yes.

MS. VEST: Vivian Hixson?

CHAIRPERSON HIXSON: Yes.

MS. VEST: Motion carries.

MS. THOMAS: Okay. Case number seven is
2017 --

CHAIRPERSON HIXSON: Ashley, I'm sorry,
before we go to number seven. When you open the
complaint against the authorized dealer and we do end
up -- we conduct an investigation, will we determine,
number one, whether the license was expired, but will
the investigators also delve into whether or not this
is registered employees or if there's other
violations in addition to a possible standard of
conduct violation as well?

Page 36

MS. THOMAS: Yes, ma'am, | will include
all that information in my investigation request.

CHAIRPERSON HIXSON: Okay, thank you. |
guess, number seven?

MS. THOMAS: Okay, case number seven is
2017060071. This is an industry complaint.
Complainant alleges that Respondent advertised on
Facebook to install security cameras without a
license.

Respondent responded to the complaint and
states that he does asphalt sealing and installs
self-monitoring Samsung security cameras from Sam's
Club that require no monthly fees or monitoring.
Respondent states that the Complainant is a
competitor who is trying to create confusion about
his business. Respondent states that he has a
business license and he does asphalt sealing and
pressure washing. Respondent also states again that
he, quote, "Puts up self-monitoring Samsung security
cameras from Samsung." Respondent again states that
there are no monthly fees or monitoring included.

My recommendation is to issue a letter of
warning regarding Tennessee Code Annotated
62-32-304(j), which prohibits the sale, installation,
and servicing of television or still cameras without
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certification and close.

MR. ROBERTS: | think that that would be
incorrect. This guy's installing camera systems.
Where he buys the camera systems is immaterial.
Whether he buys them from Sam's Club or finds them on
the street, he is still installing close circuit TV
systems, which requires a license.

MS. THOMAS: Okay.

MR. HARVEY: The only way that would not
require a license is if you were installing it for
yourself.

MS. THOMAS: Right.

MR. HARVEY: Not for others.

MS. THOMAS: Right, and | don't dispute
that.

MR. ROBERTS: So --

CHAIRPERSON HIXSON: So are you all
wanting to open a complaint against this person for
unlicensed activity; is that what | gather?

MR. ROBERTS: We have a complaint open,
but | think the letter of warning would be
inappropriate. What is the proposed settlement for
installation of security systems without a license,
unlicensed installations?

MS. THOMAS: Unlicensed activity by
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statute is a $1,000 civil penalty.

MR. ROBERTS: | would make a motion then
that we authorize a formal complaint and offer a
settlement of a $1,000 penalty for installing alarm
systems without a license.

MR. HARVEY: Second.

CHAIRPERSON HIXSON: Ms. Vest?

MS. VEST: You going to repeat the
motion?

CHAIRPERSON HIXSON: Okay. We have a
motion by Mr. Roberts to authorize a formal
conference --

MR. ROBERTS: Hearing.

CHAIRPERSON HIXSON: Huh?

MR. ROBERTS: Formal hearing.

CHAIRPERSON HIXSON: I'm sorry, formal
hearing, and to impose a $1,000 civil penalty with an
offer of settlement for installing CCTV systems
without a license as required by law.

MS. VEST: Keith Harvey?

MR. HARVEY: Yes.

MS. VEST: Ken Roberts?

MR. ROBERTS: Yes.

MS. VEST: Vivian Hixson?

CHAIRPERSON HIXSON: Yes.
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MS. VEST: Motion carries.

MS. THOMAS: Case number eight is
2017060321. Complainant alleges that Respondent
contracted with his parents for services since 1995.

After the death of his father, his mother had to move
to a facility and the phone service was disconnected.
Complainant worked with Respondent and agreed to meet
and have a mobile service installed. Complainant
states that the agent failed to appear for the
installation appointment and that Respondent is
currently billing for no services.
When Complainant's mother was diagnosed
with dementia, he discovered that Respondent had been
billing his mother and that she was unaware that
there was no service. Complainant states that
Respondent continued to bill his parents even though
they knew they were not providing any services.
Respondent turned Complainant's mother's
account over to a collection agency. Respondent
states that they did not initially cancel the account
due to receiving no written notice. They state that
as a gesture of good will, the account was closed at
the agency, and that the additional agency fees have
been paid and all balances have been cleared.
My recommendation is to close.
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MR. ROBERTS: Make a motion that we
concur with the recommendation of Counsel.
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