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FAIR HOUSING/EQUAL OPPORTUNITY

All grantees of Tennessee Community Development Block Grant funds are required to
comply with the Civil Rights requirements of Title I of the Housing and Community
Development Act and the Fair Housing Law.  Grantees must demonstrate compliance
with the following four requirements contained in the Housing and Community
Development Act.

¬ Affirmative steps to promote fair and equal access to housing must be
taken, regardless of the type of grant.

­ Equal opportunities must be afforded to all persons.

® No person shall be excluded or denied program benefits on the basis of
race, color, religion, sex, national origin, age or disability.

¯ Minority and female-owned businesses must be informed of grant
funded contracts.  Affirmative steps must be taken to assure this.

° To the greatest extent feasible, Section 3 resident and business concerns
should be given preference in employment, training, and contracting.

It is not difficult to comply with Fair Housing/Equal Opportunity requirements.  Grantees
need to set up a good recordkeeping system and start work on Equal Opportunity/Fair
Housing activities early, not at the end of the project.

The activities which you must perform in order to comply with Fair Housing/Equal
Opportunity requirements include the following:

Discussed Corresponding
Activity on Page Exhibit #

❑ Fair Housing Activity 1-8 C-1, C-5, C-6, C-7

❑ Relocation Documentation 11

❑ Equal Opportunity Language in Contracts 53 & 65 C-10, C-15

❑ Equal Opportunity Employer Policy 12 C-12, C-13

❑ Section 3 Requirements 9 C-9, C-11

❑ Section 504 13-14

❑ Minority/Female Contractor Involvement 14-15 C-16, C-17

❑ Contractor/Subcontractor Activity Reports 13 C-14
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FAIR HOUSING LAW

Title VIII of the Civil Rights Act of 1968 prohibits discrimination in the sale, rental, and
financing of dwellings based on:

Ú Color
Ú Religion
Ú Sex
Ú National Origin

The Fair Housing Amendments Act of 1988, which became effective March 12, 1989,
expands the coverage of Title VIII to:

1. Prohibit discrimination in housing on the basis of:

Ú Disability
Ú Familial Status

2. Strengthen the administrative enforcement provisions of Title VIII.

3. Provide for the award of monetary damages where discriminatory housing
practices are found.

The following actions are considered to be discriminatory under the Fair Housing
Law:

Ú Refusing to sell, rent, deal, or negotiate with any person.

Ú Discriminating in terms or conditions for buying or renting.

Ú Advertising that housing is available only to persons of a certain race,
color, religion, sex, national origin, or of a specific family size.

Ú Denying that housing is available for inspection, sale or rent when it
really is available.

Ú "Blockbusting" - persuading owners to sell or rent housing by telling them
that minority groups are moving into the neighborhood.

Ú Denying or making different terms or conditions for home loans by
commercial lenders, such as banks, savings and loans, and insurance
companies.

Ú Denying to anyone the use of or participation in any real estate
services, such as broker organizations, multiple-listing services or other
facilities related to the selling and renting of housing.

Ú Refusing to allow reasonable accommodation to be made for a person
with disabilities.
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FAIR HOUSING ACTIVITIES

As a recipient of Community Development Block Grant funds, you are required to
affirmatively further fair housing.  You must do some activity that will let people in your
community know what fair housing is and that it is illegal to deny those rights to citizens
of your community.

The current Fair Housing regulations provide for a two-tier approach to compliance with
the requirement of affirmatively furthering fair housing for State sub-grantees:

1. An Analysis to Impediment (Exhibit C-1) may be required for sub-
grantees who receive funding from the State for multi-year contracts
or:

2. In lieu of conducting an analysis of impediments, the grantee must
undertake actions clearly designed to assure fair housing choice in
their jurisdictions.  Such actions must clearly overcome any other
actions, omissions, or decisions which restrict housing choices or the
availability of housing choices because of race, color, religion, sex,
disability, familial status, or national origin.

The State will decide which units of local government will be required to complete an
Analysis to Impediment based on the size of the local governments and other relevant
factors.  The State also may direct consortia/units of general local governments to
conduct joint fair housing planning and fair housing activities.

A Fair Housing plan will require:  an Analysis of Impediments to fair housing, and
actions to correct any impediments found, or, where no impediments are found, planned
activities to maintain the fair housing environment.  Jurisdictions must look for fair
housing impediments in such areas as sales or rentals, brokerage services, financial
assistance, public and administrative policies, zoning ordinances and tenant selection.

STEP BY STEP INSTRUCTION FOR COMPLETING A FAIR HOUSING
PLAN

A Fair Housing Plan will require:  an Analysis of Impediments to Fair Housing Choice
AND a list of actions to correct any impediments found; or, where no impediments are
found, a list of planned activities to maintain the fair housing environment.  NOTE:  This
is not an activity for the administrator alone; this requires the involvement of the County
Executive and the Mayors within that county.

IMPEDIMENTS To Fair Housing Choice are any actions, omissions, or decisions which
restrict housing choices or the availability of housing choices because of race, color,
religion, sex, national origin, familial status, or disability.

FAIR HOUSING CHOICE means the ability of persons of similar income levels to have
available to them the same housing choices regardless of race, color, religion, sex,
national origin, familial status, or disability.
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STEP 1. A public meeting should be conducted.  Prior to its scheduling, contact the
County Executive and the Mayors in that county to decide on the best time
and place for the meeting.

STEP 2. Publish the announcement (C-2) of the meeting in a newspaper with a
county wide circulation.  Be sure to include a nondiscrimination statement
and the name of the person to contact for any disability special
accommodations that may be needed.  (Place a copy of this newspaper
announcement in the file.)

STEP 3. Mail letters of invitation to all interested parties including real estate
agencies, rental management companies, landlords, financial institutions,
insurance companies, public housing authorities, racial minority groups or
individuals, churches, public service agencies, senior citizens organizations
or centers, disabled individuals or organizations, members of all governing
bodies having a voice in the administration or policy decisions in zoning
and/or other housing issues.  (Copies of these letters should be placed in the
file.)

STEP 4. The Jurisdiction Background Data forms should be completed prior to the
public meeting.  Some of this information can be retrieved from the 1990
Census of Population and Housing.

STEP 5. On the day of the public meeting, provide blank copies of the sign-in sheet
(C-3).

STEP 6. Shortly after the public meeting, send a copy of the memorandum (C-4) to
the Tennessee Human Rights Commission requesting information on
complaints filed by anyone from your county.  This information should be
included in the Analysis.

STEP 7. Schedule a meeting with the elected officials to discuss the issues expressed
at the public meeting, to identify any impediments to fair housing choices, to
review the activity examples and decide on short term goals (activities to be
completed this year) and long term goals (activities to do over the next five
years) that address the identified impediments or ways to educate the public
about fair housing issues.

STEP 8. When the Analysis of Impediments has been completed, the County
Executive and all the Mayors within the county’s jurisdiction should review
the final report and sign it.  Each signature represents that person’s
commitment to the implementation of the plan.

STEP 9. Keep the original analysis in the County Fair Housing file, place a copy in
each of the jurisdictional files, and send a copy to Program Management by
March 31, 2004.

STEP 10. Complete a fair housing activity that was described in the short term goals of
the Analysis for this year.
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INSTRUCTIONS FOR ANALYSIS OF IMPEDIMENTS

In developing the analysis of impediments, the jurisdiction should consult with those
groups who represent special interests, such as disabled or disability commissions, civil
rights commissions, low to moderate income representative groups , and those who are
active in the housing arena such as fair housing organizations, tenants' rights
organizations, and housing advocacy groups to assure that the needs of all citizens are
addressed in the analysis.  Members of the real estate, banking, insurance communities
and landlords should also be included.

The following are suggested topics for discussion to be used to obtain information
needed for the analysis and promotion of constructive dialogue within the task force:

Ú Information on relevant public policies/practices regarding zoning and
building codes and the impact, if any, on the achievement of fair housing
choice.

Ú Information on institutional practices in the real estate community as it relates
to buying, selling, and house rentals that may affect the achievement of fair
housing choice within a jurisdiction, i.e., housing loan/rental application
procedure, forms used, residential residency requirements, approval
procedure for loans and insurance, types of advertising used by the real
estate and lending industry, types of real estate multiple listing services,
factors used in home appraisals, and locations of mortgage loan approvals
by race, ethnicity, gender, etc.

Ú Information on the nature and extent of fair housing complaints, violations or
suits against the jurisdiction.

Ú Information on the degree of segregation, incidents of racial violence.  Also,
information on any CDBG contract conditions placed by HUD on the
jurisdiction or any failure of the jurisdiction to comply with its fair housing
certification.

GENERAL SUMMARY OF ANALYSIS

A. What was the source of the data collected, newspaper, other media,
U.S. Census, and if a task force meeting was held, who was present?

B. If any money was spent to obtain the information needed to complete
this analysis, where did it come from?

C. What problems were found?

D. What actions will be taken to correct the problems?
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terminated.  The complaint may be filed with the help of an authorized representative,
including any agency acting on behalf of an aggrieved person.

¬ Prepare a complaint letter, including the Housing Discrimination Complaint
form (Exhibit C-8).  Complaints may be filed to:

Fair Housing Department of
Housing and Urban Development

Washington, DC  20410

or

Fair Housing HUD
U.S. Department of HUD

Richard B. Russell Federal Building
75 Spring Street, SW, Room 230

Atlanta, Georgia  30303-3388

­ Complaints may also be filed in person or by mail to:

Tennessee Human Rights Commission
Housing Section

531 Henley Street, Suite 701
Knoxville, Tennessee   37902

® Each complaint must be in writing and must be signed and affirmed by the
aggrieved person or if the complaint is filed by HUD by the Assistant Secretary.

RELOCATION ACTIVITIES

CDBG grantees may not select sites or locations of housing
and housing-related facilities which have
an exclusionary or discriminatory effect.

CDBG grantees must take all action necessary and
appropriate to prevent discrimination in housing

and housing-related activities.

Records must be kept that will document the following:

Ú The number and the racial/ethnic and gender characteristics of displaced
persons.

Ú The location of CDBG-funded activities that caused displacement.

Ú The type of replacement housing provided to each displaced person.

Ú The discrimination procedure must be followed in cases of housing
discrimination.
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POLICY OF NONDISCRIMINATION ON THE
BASIS OF DISABILITY STATUS

The Department of Economic and Community Development, Office of Program
Management, does not discriminate on the basis of disability status in the admission or
access to, or treatment or employment in, its federally assisted programs or activities.

Carolyn Stubblefield
William R. Snodgrass Tennessee Tower, 10th Floor

312 Eighth Avenue North
Nashville, Tennessee   37243-0405

(615) 741-6201 (Voice)
(615) 741-6201 (TDD)

has been designated to coordinate compliance with the nondiscrimination requirements
contained in the Department of Housing and Urban Development's (HUD) regulations
implementing Section 504 (24 CFR Part 8. dated June 2, 1988).

GRANTEE EMPLOYMENT

No person shall be denied employment under any
federally assisted program on the basis of:

• Race • Religion
• Color • Age
• National Origin • Disability
• Sex

The city/county must make available a copy of any written policies and procedures used
by the grantee to hire, terminate, promote or train individuals.  If no formal written hiring
policies are available, the city/county will need to implement a policy utilizing the format
in this manual (Exhibit C-12) and place a copy in the file indicating that the city/county
will not deny employment under any federally assisted program on the basis of race,
color, national origin, disability, etc.
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CONSTRUCTION GENERATED EMPLOYMENT

Your CDBG project will probably generate the employment of individuals through
construction of the project.  Those responsible for the hiring must be aware of the Equal
Opportunity requirement.

There are three things to keep in mind when meeting this requirement.

¬ Your construction contract must have the proper equal opportunity
language and correct goals for minority and female employment.  (Refer to
Exhibits C-10 and C-15 and to the Supplemental and General Conditions of
the contract document in the Labor Standards Chapter.)

­ You must document the city/county's efforts to inform minority or
female owned firms, and Section 3 Businesses, of the impending project
and invite their participation. 

® The successful contractor who is going to use subcontractors must
provide documentation that he has attempted to use, or is using, minority
or female owned firms, and Section 3 Businesses.  Copies of letters or a
memo on the telephone call must be included in the files.

SECTION 504

The Rehabilitation Act of 1973, as amended was the first major law to include civil rights
protections for persons with disabilities.  Section 504 of Title V of that law requires equal
opportunity for persons with disabilities in Federally assisted programs.  Section 504
states that:

No otherwise qualified individual with disabilities in the United
States...shall, solely by reason of his/her disability, be excluded from the
participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance...

Under Section 504, an individual must be provided the opportunity to participate in, or
benefit from, the program that is equal to that provided other citizens.  The opportunity
need not to be identical in approach, but rather, must afford a person with a disability an
equal opportunity to obtain the same result.  This is commonly referred to as "program
accessibility."

Program accessibility is perhaps the key term to understanding Section 504.  Under
Section 504, federal funds recipients must ensure that their programs are accessible to
qualified individuals with disabilities.  Basically, this means that when "viewed in their
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entirety," programs and activities offered by the recipients must be accessible --- not
every program or service has to be accessible.

The focus of Section 504, for existing facilities, is on programs, not buildings.  If it is
possible to ensure accessibility through alternative means, such as providing auxiliary
aids, relocating programs or making home visits, structural changes are not required.
Only when it is absolutely necessary to achieve program accessibility are recipients
required to retrofit existing facilities, particularly since cost of doing so can be
prohibitive.

Recipients must remember, however, that the program accessibility requirement applies
only to existing facilities.  New construction and alterations must be fully accessible,
designed in accordance with recognized accessibility standards.

Every organization that receives federal financial assistance from HUD, including
community development agencies and local governments, is called a recipient.

All recipients must meet the specific requirements of the Section 504 regulations,
including having policies and procedures that do not discriminate against and/or make
reasonable accommodations to allow participation of qualified people with disabilities.

All recipients of federal assistance must conduct self-evaluations as part of their initial
Section 504 compliance activities and designate a 504 coordinator and post
conspicously the designee.

Any recruitment of informational material published by a recipient must contain a
statement regarding the recipient's pledge not to discriminate  on the basis of
disabilities.

MINORITY/FEMALE SOLICITATION

Contractors, vendors or suppliers may not be
denied an opportunity for employment under

the CDBG programs on the basis of:

É  Race
É  Color
É  Religion
É  National Origin
É  Sex
É  Age
É  Disability



2003 Fair Housing/Equal Opportunity                                             Page 15

Recipients of federal funds must take affirmative steps to assure minority and female -
owned businesses are afforded opportunities to bid on service, material and
construction contracts.  To meet the requirement, grantees must take steps to inform
minority and female-owned businesses about federally funded contracts.

Ú The grantee should notify minority and female-owned businesses of
contracts and bid deadlines.  This applies to professional service contracts
and materials and equipment purchases as well as to construction contracts.
For construction contracts, notices should be published in the local
newspaper and a statewide publication.  In addition, notice may also be
published in a minority publication.

Ú The invitation to bid should be sent directly to minority and female-
owned firms in addition to running advertisements.  Document your efforts.

Ú Solicit quotes and proposals from minority and female-owned firms.
For non-construction contracts, or any contract where formal advertising is
not required, (e.g., small purchases or local procurement contracts), it is a
good idea for larger cities and counties to develop a list of local minority and
female-owned businesses to use when small purchase and local
procurement procedures are followed.

Ú A list of minority/female contractors, vendors and suppliers must be
maintained.  A State-wide directory is included for your use (Exhibit C-18).

Ú Invite by phone or letter any minority and female contractors in a
reasonable geographic area to bid.  For example, a project in Marion
County should solicit bids not only from within the county, but also from
Hamilton County.  Copies of letters and memos of phone calls should be
placed in the file (Exhibits C-16 and C-17).

Ú A contract and subcontract activity report form must be filled out each
time a contract or subcontract is awarded.  These forms must be sent to
the State as soon as contracts have been awarded (Exhibit C-14).
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RECORDKEEPING

The following checklist will assist you in maintaining your FH/EO file.  This list may be
attached to the inside of the file for quick reference.

FAIR HOUSING/
EQUAL OPPORTUNITY CHECKLIST

Maintain a separate file that must contain:

❑ Documentation of a Fair Housing Activity, include dollar amount of CDBG
funds used for activity

❑ Copy of the Analysis of Impediments

❑ Copy of the City's Fair Housing Ordinance, if any

❑ Section 3 Questionnaire with Attachment (Exhibit C-9)

• LMI Threshold Figures

❑ City/County Hiring Policies or (Exhibit C-12)

❑ Policy of Non-Discrimination (Exhibit C-13)

❑ Contract/Subcontract Activity Report (Exhibit C-14)

❑ Documentation of attempts to solicit participation from Minority/Female
Businesses (Exhibits C-16 and C-17)

❑ List of minority/female contractors.  (Exhibit C-18)  Remove this list from the
Program Manual and place in the file.

❑ Bid Advertisement for Construction

❑ Beneficiaries

❑ Direct Benefit Form

❑ Indirect Benefit Form

❑ Sewer/Water beneficiaries (if applicable)
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