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Requirements for dealing with contractors with 3rd party providers

· does not apply to SES

only applies when hiring contractors to provide regular Title I services

The law allows LEAs to hire contractors to provide these services, but doing so does not relieve the LEA from making sure that all requirements for providing Title I services are met

If the U.S. Dept. of Education monitors find that the requirements have not been met by the 3rd party provider, the U.S. Dept. of Education will hold the State Dept. of Education accountable and, in turn, the State Dept. of Education will hold the LEA accountable.

The Improper Payments Act requires that the State Dept. of Education and LEA make sure that federal funds are being used for the purpose for which they were allocated.  LEAs should make sure that they can trace payments, transactions, and activities the allocated money is being spent on from beginning to end.

The U.S. Dept. of Education monitors will be looking at contracts, expenditures, and invoices to make sure that federal funds are being appropriately protected.

With the submission of the LEA’s Consolidated Application, the LEA is basically guaranteeing that the Title I funds will comply with the requirements.

LEAs must ensure that contracts with 3rd party providers are specific enough to provide the requirements for Title I services.

In issuing a contract, EDGAR requires that the LEA follow the State of Tennessee’s procurement procedures, including sole source requirements.  If the amount of the contract goes over what the State will allow a sole source to be, then the contract must be put out for a bid, unless the State has a provision that will allow justification of why the contract should not be put out for bid.
Dr. McCargar stated that she would verify what the State’s procurement procedures are and send an email out to the school systems to provide the specific requirements for procurement with an explanation of the EDGAR requirement.

The amount of money available to serve poverty in private schools is the amount generated from the poverty count.  Make sure to give yourself some leeway in your contracts because this amount will change after each poverty count is taken.  This money must be spent on instruction only.  Any amount of money in the contract designated for administration costs must be taken from the LEA’s Title I administration funds.  Fees are considered administration costs.  Instruction costs can be teacher salaries, fringe benefits, supplies, computers, software, books, etc.  Administrative costs are supervisors, phones, travel, office space, etc.

If you are spending the money that the poverty count generates, you must spend the same per pupil allocation on children in private schools as you do children in public schools.

The U.S. Dept. of Education no longer allows for capital expenses.
Section 1120D Make sure that in any contract it is stated that any equipment and materials purchased with federal funds are the property of the LEA and not the property of the contractor.  Mark these accordingly.  With materials that are copyrighted, indicate in the contract that the materials are being rented, instead of purchased.  Hopefully, the cost to rent these materials is at a reduced price.
If the contract is on a reimbursement basis, make sure to get the invoices with documentation of what the money was spent on.  Include in the contract an invoice schedule – reimbursement or forward funding.
As part of the Improper Payments Act, make sure that you know how much is being spent for instruction and how much is being spent on administrative costs (from Title I administration funds) and have documentation on how all of the money was spent by the 3rd party contractor.

GEPA 443 says that each recipient of federal funds must keep records to ensure that the federal funds are being spent correctly.

Section 1120(a) says that equitable services should be provided for private school teachers and private school participants.

Private school teachers are entitled to a portion of the money Section 1118 generates and private school parents are entitled to a portion of the money Section 1119 generates.  If the LEA withholds money from Section 1118 & Section 1119, it must also withhold the same percentage for private school children.
Title I funds cannot be used to upgrade the private school; the money is meant to be used for professional development training and instruction.

When writing a 3rd party contract to provide Title I services, make sure to include how the student’s progress is going to be evaluated.  The purpose of the funds is not for the student to progress in the Title I program itself, but for the student to progress in performance in the classroom.  If the 3rd party provider is not showing progress for the students’ classroom performance, it is the LEA’s responsibility to modify the program.  Remember, the contractor is an employee of the LEA, not of the private school.

3rd party providers do not have to have highly qualified educators unless required by the LEA.
Consultation is about giving the private school ideas and allowing the private school to have input, but not make the final decision.  LEA has the right to tell the private school they will not use a 3rd party contractor.  The private school official has the right to complain to the State Dept. of Education and if the private school official does not like the State Dept. of Education resolution to the complaint, he/she can appeal to the Secretary of Education.

It is recommended that the LEA begin consulting with the private schools for next year in about 2 months (November), especially for the larger school districts.  A single offer of services is not sufficient.  Allow private schools to have input, but the LEA ultimately decides what services will be provided.
If the LEA is unable or unwilling to provide services to private schools, the LEA can be bypassed and the U.S. Dept. of Education can hire a 3rd party to provide the services to the private school.  Funds for these services will be withheld from federal funds distributed to the State Dept. of Education and then the State Dept. of Education will withhold that amount from the LEA in which the private school is in (Bypass – only done in Missouri and Virginia).
How do carryover funds impact on private schools?  The LEA can add the carryover funds to the per pupil allocation.  Unspent private school money that is carried over becomes a part of LEA Title I funds.  The private school funds cannot be carried over by themselves.
There are 2 conditions for carried over funds:

1. the money must be put in the spiral, therefore changing the per pupil allocation
2. must consider private school children and change the per pupil allocation for them also.

Equitable services are a consultation topic.

SES contracts are different because the State Dept. of Education decides who the providers will be and the parents decide which provider they want to serve their child.
