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RE: TDEC’s Request for Reconsideration of EPA’s Proposed
PM, s Non-Attainment Designations

Dear Nh/?ﬂnfe;@m?s )

Tennessee Department of Environment and Conservation (TDEC) requests that EPA
reconsider recommending the following counties as non-attainment for PM; s: Anderson,
Blount, Loudon, Sevier, Roane, McMinn, and Marion. TDEC is committed to achieving
the federal PM; s standards, and we feel that these standards will be achieved with the
formal listing of only Knox and Hamilton Counties as non-attainment. TDEC objects to
the process, methodology and science utilized by EPA in its proposed non-attainment
designations.

TDEC believes EPA used guidance documents as invalidly promulgated regulations in its
determination of proposed non-attainment designations for PM,s. For example, EPA’s
guidance document dated April 1, 2003 states that metropolitan area boundaries will be
used as presumptive boundaries for designation of PM; s non-attainment areas. Although
not formally promulgated as a regulation by EPA, this guidance provides key
interpretation of a central concept in the statute relating to the “contribution” of emissions
from sources in counties surrounding an urban core area to non-attainment in that urban
core. Under the reasoning in Appalachian Power v. EPA, 208 F 3d 1015 (DC Cir. 2000),
EPA’s April 1, 2003 guidance document is an invalidly promulgated regulation. Using
the concept of emissions “contribution”, this guidance illegally extends a presumption of
non-attainment to counties surrounding an urban core area that is in non-attainment. EPA
is exceeding its authority by applying this presumption to the detriment of Tennessee
counties that are in attainment based on actual monitoring. This unfairly applies the
stigma and cost of non-attainment to areas in attainment, including new source offsets
and transportation conformity.






