
Respondents fail to meet the requirement by the extended date, any associated Civil Penalty shall 

become due 30 days thereafter. 

Further, the Respondents are advised that the foregoing ORDER is in no way to be 

construed as a waiver, expressed or implied, of any provision of the law or regulations. 

However, compliance with the ORDER will be one factor considered in any decision whether to 

take enforcement action against the Respondent in the future. 

Issued by the Commissioner of the Tennessee Department of Environment and 

Conservation on this ~5-dJ.day of 0 ~ 2007. 

NOTICE OF RIGHTS 

Tennessee Code Annotated §§ 69-3-109 and 69-3-115, allow any Respondent to secure 

review of this ORDER AND ASSESSMENT. To secure review of this ORDER AND 

ASSESSMENT, the Respondent must file with the Director at the address below a written 

petition setting forth each of the Respondent's contentions and requesting a hearing before the 

Water Quality Control Board. The Respondent must file the written petition within thirty (30) 

days ofreceiving this ORDER AND ASSESSMENT. 

If the required written petition is not filed within thirty (30) days of receipt of this 

ORDER AND ASSESSMENT, the ORDER AND ASSESSMENT shall become final and will 

be considered as an agreement to entry of a judgment by consent. Consequently, the ORDER 
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AND ASSESSMENT will not be subject to review pursuant to T.e.A. §§ 69-3-109 and 69-3­

115. 

Any hearing of this case before the Water Quality Control Board for which a Respondent 

properly petitions is a contested case hearing governed by T.C.A. § 4-5-301 et seq. (the Uniform 

Administrative Procedures Act.) and the Department of State's Uniform Rules of Procedure for 

Hearing Contested Cases Before State Administrative Agencies. The hearing is in the nature of a 

trial before the Board sitting with an Administrative Law Judge. The Respondent may subpoena 

witnesses on its behalf to testify. 

If the Respondent is an individual, the Respondent may either obtain legal counsel 

representation in this matter, both in filing its written petition and in presenting evidence at the 

hearing, or proceed without an attorney. Low-income individuals may be eligible for 

representation at no cost or reduced cost through a local bar association or legal aid organization. 

It is the Department's position that corporations, limited partnerships, limited liability 

companies, and other artificial entities created by law must be represented in any legal 

proceeding resulting from an appeal of this Order and Assessment by an attorney licensed to 

practice law in the state ofTennessee. 

At the conclusion of a hearing the Board has the authority to affirm or modify, or deny 

the Order and Assessment. This includes the authority to modify the penalty within the 

statutory confines (up to $10,000.00 per day per violation). 

Furthermore, in the event the Board finds that the Respondent is responsible for the 

alleged violations after a hearing, the Board has the authority to assess additional damages 

incurred by the Department including, but not limited to, all docketing expenses associated with 
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the setting of the matter for a hearing and the hourly fees incurred due to the presence of an 

administrative law judge and a court reporter. 

Any petition to appeal which is filed should be sent to Devin M. Wells, Assistant 

General Counsel at the address listed below. All other correspondence shall be sent to Paul E. 

Davis, Tennessee Department of Environment and Conservation, 6th Floor L & C Annex, 401 

Church Street, Nashville, TN 37243. The case number should be written on all correspondence 

regarding this matter. 

Devin M. Wells 
Assistant General Counsel 
Tennessee Department of 
Environment & Conservation 
20th Floor L&C Tower 
401 Church Street 
Nashville, Tennessee 37243-1548 
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