


6. With regard to Paragraph VI, the Respondent is aware that the Division conducted
an inspection on June 19, 2007, but does not have sufficient information to admit or deny the

what the Division observed during said visit and therefore denies such allegations.

7. With respect to the allegations in Paragraph VII, The Respondent admits that the

Division issued a Notice of Violation.
8. The Respondent denies the allegations of Paragraph VIIL
9. All other allegations not expressly addressed herein are hereby denied.

FIRST AFFIRMATIVE DEFENSE
The action by the Commissioner is:

1) In violation of constitutional or statutory provisions;

(2) In excess of the statutory authority of the agency;

(3) Made upon unlawful procedure;

(4) Arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted
exercise of discretion; and, is

(5) Unsupported by evidence which is both substantial and material in the light of the
entire record.

NOW, HAVING FULLY RESPONDED, Respondent Sterling B. Marlin would show
that the Order and Assessment is not warranted, and that upon a full and fair trial of this matter
that the Board Dismiss the Director’s Order and Assessment and provide such other further and
general relief to which it may be entitled, including an award of attorneys fees and other

expenses necessary for defending itself in this matter.
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