


becf:n properly authorized. Any such action is declared to be a public
nuisance.
ORDER AND ASSESSMENT
XIV.
WHEREFORE, pursuant to the authority vested by T.C.A. §§ 69-3-107, 109,
115-16, I, Paul E. Davis, hereby issue the following ORDER AND ASSESSMENT to

the Respondent:

1. As soon as possible, but no later than 7 DAYS of receipt of this Order and
Assessment, cap the discharge pipe and provide portable sewage units to stop the
unpermitted discharge. The Respondent shall provide written and photographic
documentation that the unpermitted discharge was eliminated. Documentation
should be sent to the manager of the Division of Water Pollution Control in the
Knoxville Environmental Field Office (K-EFO) located at 3711 Middlebrook
Pike, Knoxville, TN 37921, and a copy to the manager of the Enforcement and
Compliance Section of Water Pollution Control, 6" Floor, L & C Annex, 401

Church Street, Nashville, TN 37243-1534.

2. As soon as possible, but no later than 30 DAYS of receipt of this Order and
Assessment, the Respondent shall submit a corrective action plan (CAP) for
division’s review and approval. The CAP shall propose a permanent solution for
disposal of sanitary wastewater from the site. The CAP shall be sent to the

manager of the division of Water Pollution Control in the N-EFO and a copy to



5. The Respondent shall otherwise conduct business in accordance with the

Act and rules promulgated pursuant to the Act.

The Director of the Division of Water Pollution Control may, for good cause
shown, extend the compliance dates contained within this Order and Assessment. In
order to be eligible for this time extension, the Respondent shall submit a written request
to be received a minimum of 30 days in advance of the compliance date. The request
must include sufficient detail to justify such an extension and include at a minimum the
anticipated length of the delay, the precise cause or causes of the delay, and all preventive

measures taken to minimize the delay. Any such extension will be in writing.

Further, the Respondent is advised that the foregoing Order and Assessment is in
no way to be construed as a waiver, expressed or implied, of any provision of the law or
regulations. However, compliance with the Order and Assessment will be one factor
considered in any decision whether to take enforcement action against the Respondent in

the future,

Issued by the Director of the Division of Water Pollution Control on this 0? L‘\H‘

day of September 2007. ‘
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PAUL E. DAVIS, P.E.

Director, Division of Water Pollution Control



NOTICE OF RIGHTS

Tennessee Code Annotated §§ 69-3-109 and 69-3-115, allows the Respondent to
secure review of this Order and Assessment. In order to secure review of this Order and
Assessment, the Respondent must file with the Office of General Council, located at 401
Church Street, L&C Tower 20" Floor, Nashville, TN 37243 a written petition setting
forth each of the Respondent’s contentions and requesting a hearing before the Water
Quality Control Board. The Respondent must file the written petition within thirty (30)
days of receiving this Order and Assessment.

If the required written petition is not filed within thirty (30) days of receipt of this
Order and Assessment, the Order and Assessment shall become final and will be
considered as an agreement to entry of a judgment by consent. Consequently, the Order
and Assessment will not be subject to review pursuant to T.C.A. §§ 69-3-109, 115.

Any hearing of this case before the Water Quality Control Board for which a
Respondent properly petitions is a contested case hearing governed by T.C.A. § 4-5-301
et seq. (the Uniform Administrative Procedures Act) and the Department of State’s
Uniform Rules of Procedure for Hearing Contested Cases Before State Administrative
Agencies. The hearing is in the nature of a trial before the Board sitting with an
Administrative Law Judge. The Respondent may subpoena witnesses on its behalf to
testify.

If the Respondent is an individual, the Respondent may either obtain legal counsel
representation in this matter, both in filing its written petition and in presenting evidence

at the hearing, or proceed without an attorney. Low-income individuals may be eligible

10



for representation at no cost or reduced cost through a local bar association or legal aid
organization.

Payment of the civil penalty shall be made payable to “Treasurer, State of
Tennessee,” and sent to the Division of Fiscal Services-Consolidated Fees Section,
Tennessee Department of Environment and Conservation, 14h Floor L&C Tower, 401
Church Street, Nashville, TN 37243. All other correspondence regarding this matter
should be sent to Paul E. Davis, Director, Division of Water Pollution Control, 6th Floor
L&C Annex, 401 Church Street, Nashville, TN 37243. All payments and correspondence
should include the Respondent’s name and case number as shown on the first page of this

Order and Assessment.
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