| XIX.
On July 28, 2006, a CRM was held to discuss ongoing issues at the site. It was
agreed, by all parties, that the Respondent would repair the north and south sediment
basins, install additional EPSC measures at t_he basin areas including stabilizatien of the

slopes of the basins, and reseed the site where needed.

XX.

On September 25, 2006, the division issued correspondence to the Respondent’s
contractor, Scott Contractors, Inc., regarding a Notice of Termination (NOT), received
via fax, requesting termination of coverage under the TNCGP. The NOT was dated
September 18, 2006. Scott Contractors, Inc. was informed that the NOT had been
accepted and their coverage under the TNCGP had been terminated as of September 18,

2006.

XXI.
On January 3, 2007, the division conducted a site investigation and observed that
EPSC measures at the southern portion of the site were inadequate and not being
maintained allowing sediment-laden water to discharge off site. Also, EPSC measures
implemented at the northern portion of the site, along Berryhill Road, were inadequate
and not being maintained and sediment-laden water was observed migraﬁng off site and
entering Fletcher Creek. Further, EPSC measures installed along Pinkerton Road were

inadequate and not being maintained allowing sediment to migrate off each lot and enter

the storm drain system.
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writing. Should the Respondent fail to meet the requirement by the extended date, any

associated CIVIL PENALTY shall become due THIRTY (30) DAYS thereafter.

Issued by the Director of the Division of Water Pollut1on Control on this

7= %&
day of , 2007.

oo

Paul E. Dav1s P. E

Director, Division of Water Pollution Control

NOTICE OF RIGHTS

Tennessee Code Annotated §§69-3-109 and 69-3-115, allow the Respondent to
secure review of this Order and Assessment. In order to secure review of this Order and
Assessment, the Respondent must file with the director at the address below a written
petition setting forth each Respondent’s contentions and requesting a hearing before the
Water Quality Control Board. The Respondent must file the written petition within
THIRTY (30) DAYS of receiving this Order and Assessment.

If the required written petition is not filed within THIRTY (30) DAYS of receipt
of this Order and Assessment, the Order and Assessment shall become final and will be
considered as an agreement to entry of a judgment by consent. Consequently, the Order

and Assessment will not be subject to review pursuant to T.C.A. §§69-3-109 and 69-3-

115.
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Any hearing of this case before the Water Quality Control Board for which a
Respondent propérly petitions is a contested case hearing governed by T.C.A. §4-5-301
et seq. (the Uniform Administrative Procedures Act) and the Department of State’s
Uniform Rules. of Procedure for Hearing Contested Cases Before State Administrative
Agencies. The hearing is in the nature of a trial before the Board sitting with an
Administrative Law Judge. The Respondent may subpoena witnesses on its behalf to

testify.
| If the Rgspondent is an individual, the Respondent may either obtain legal counsel
representation in this matter, both in filing its written petition and in presenting evide'nce
at the hearing, or proceed without an attorney. Low- income individuals may be eligible
for representation at no cost or reducgd cost through a local bar association or legal aid
organization.

Payments of the civil penalty shall be made payable to the “Treasurer, State of
Tennessee,” and sent to the Division of Water Pollution Control-Enforcement .&
Compliance Section, Tennessee Department of Environment and Conservation, 6™ Floor
L&C Annex, 401 Church Street, Nashville, Tennessee 37243. All other correspondence
regarding this matter should be sent to Paul E. Davis, Director, Division éf Water
Pollution and Control, at the address above. Please write your case number on all

payments and all correspondence concerning this matter.
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