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STATE OF TENNESSEE 

DEPARTMENT OF ENVIRONMENT AND CONSERVATION 
Officeof GeneralCounsel
 
20th Floor, L & C Tower
 

40I ChurchStreet
 
Nashville, Tennessee 37243-1548
 

Telephone: (615) 532-0131
 

July 3, 2007	 CERTIFIED MAIL, 
RETURN RECEIPT 
NO. 7160 3901 9849 4209 1245 

Mr. Thomas Hicks 
193 Frank Diggs Drive 
Clinton, Tennessee 37716 

RE:	 INTEX ENTERPRISES, LLC ("INTEX")
 
DMSION OF WATER POLLUTION CONTROL
 
OGC CASE NO: 07-0242
 

Dear Mr. Hicks: 

Enclosed please find a Commissioner's Order and Assessment issued by Commissioner 
James H. Fyke on behalf of the Tennessee Department of Environment and Conservation in the 
above referenced matter. Please have Intex read the Order carefully and pay special attention to 
the NOTICE OF RIGHTS section. 

Ifyou have any questions, please feel free to contact me at (615) 532-0126. 

Very truly yours, 

/Jk;/~ 
Max A. Fleischer
 
Assistant General Counsel
 

cc:	 Hugh Hannah
 
Division of Water Pollution Control
 

Enclosure 
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Respondent’s ongoing compliance issues was to have its facility connected to the 

City of Clinton sewer system. 

XVII. 

On January 24, 2007, the Division returned to the site to collect chemical 

samples and again observed the foamy discharge from the Respondent’s permitted 

outfall entering Buffalo Creek. The discharge had a pH of9.8 SUo 

XVIII. 

On January 25, 2007, the Division visited the site to conduct a follow-up 

investigation and again observed the same foamy discharge through the 

Respondent’s permitted outfall. 

XIX. 

On January 26,2007, the Division conducted in-stream biological sampling 

upstream and downstream of the Respondent’s discharge. The Tennessee 

Macroinvertebrate Index (hereinafter "TMI") for the upstream sample was 26, 

slightly impaired, and the downstream sample was 18, moderately impaired. 

These results indicate an impact downstream of the Respondent’s discharge. 

xx. 

The Division received a copy of a correspondence from the Respondent to 

the Clinton Utilities Board, dated January 27, 2007, requesting information 

regarding connection to the City of Clinton’s sewer system. On January 30,2007, 
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the Clinton Utilities Board responded, via e-mail, stating that it would contact the 

Respondent to discuss connection to the sewer system. 

XXI. 

On February 7, 2007, the Division issued a third NOV to the Respondent. 

The NOV detailed the violations observed during the site investigation that 

occurred on January 24 and 25,2007. In the NOV, the Division again notified the 

Respondent that a possible solution to the compliance issues would be to connect 

to the City of Clinton's sewer system. 

XXII. 

On February 8, 2007, the Division received correspondence, via e-mail, 

from the Respondent regarding a February 2,2007, letter addressed to the Clinton 

Utilities Board. The letter from the Respondent was addressed to the Clinton 

Utilities Board and stated that the Respondent would decline the option of 

connecting to the City of Clinton's sewer system. 

XXIII. 

On February 12, 2007, the Division conducted a follow-up site 

investigation and observed the same foamy discharge leaving the Respondent's 

permitted outfall and causing a condition of pollution to Buffalo Creek. 

Subsequently, the Division issued a NOV to the Respondent on this day for the 

observed discharge. 

9 



XXIV. 

On February 13, and 14, 2007, the Division again observed the foamy 

discharge leaving the Respondent's permitted outfall, continuing to cause a 

condition of pollution in Buffalo Creek. 

xxv. 

On February 20, 2007, the Division held a follow-up compliance review 

meeting with the Respondent to discuss on-going compliance issues at the site. 

Again, the Division notified the Respondent that a possible solution to the issues 

occurring at the facility would be to connect to the City of Clinton's sewer system. 

The Respondent stated that this solution would not be cost-effective. 

XXVI. 

On February 22, 2007, the Division received correspondence from the 

Respondent regarding corrective actions taken, or to be taken, to address the issues 

discussed during the January 23,2007, compliance review meeting. These actions 

included the following: installing new pH probes; cleaning of all water systems 

and filters; training of all system operators; redesigning the water outfall to 

discharge below the waterline; and cleaning the facility's holding pond. 
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XXVII.
 

On March 1, 2007, the Division issued a NOV to the Respondent for the 

violations observed during the site investigations that occurred on February 13 and 

February 14, 2007. 

XXVIII. 

On April 9, 2007, the Division received correspondence from the 

Respondent regarding the March 1, 2007, NOV. In its correspondence, the 

Respondent stated that it had taken the following actions to address the problems at 

the site: 

a)	 The Respondent had retained a contractor (S&ME) to 

perform biomonitoring; 

b)	 The Respondent had purchased a 7,600-gallon holding 

tank for final effluent holding, estimated to be installed by 

May 1, 2007; 

c) The Respondent had reduced daily reject water by 6,000 

gallons; 

d) The Respondent had ensured pH probes were cleaned and 

calibrated weekly; 

e) The Respondent had begun conducting weekly 

upstream/downstream monitoring; 
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20th Floor, Nashville, Tennessee 37243. All other correspondence shall be sent 

to Paul E. Davis, Director, Division of Water Pollution Control, Tennessee 

Department of Environment and Conservation, 6th Floor L & C Annex, 401 

Church Street, Nashville, TN 37243. The case number should be written on all 

correspondence regarding this matter. 
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