


d. If the Respondents fail to comply with Part XXII, item 3 above in a timely
manner, the Respondents shall pay a CIVIL PENALTY in the amount of NINE
THOUSAND DOLLARS ($9,000.00), payable within 30 days of default.

e. If the Respondents fail to comply with Part XXII, item 4 above in a timely
manner, the Respondents shall pay a CIVIL PENALTY in the amount of THREE
THOUSAND DOLLARS ($3,000.00), payable within 30 days of default.

f. In the event of default of items 1 - 4, the Respondent is hereby assessed an
additional penalty in the amount FIVE HUNDERED DOLLARS ($500.00) for
each and every day the default continues. Said additional penalties are due and
payable to the Department as they accrue.

g. For good cause demonstrated by the Respondent for missing a deadline set out in
the Order, the Commissioner may waive the requirement that a penalty assessed
by paragraph (6)(f) be paid

The Respondents shall otherwise conduct business in accordance with the Act and rules

promulgated pursuant to the Act.

The Director may, for good cause shown, extend the compliance dates contained within

——————— this-ORDER.- -+ erder- to-be eligible-for-this- time extension, the Respondents-shall-submit-a -
written request to be received in advance of the compliance date. The written request must

include sufficient detail to justify such an extension and include at a minimum the anticipated

length of the delay, the precise cause or causes of the delay, and all preventive measures taken to

minimize the delay. Any such extension by the Division will be in writing. Should the

Respondents fail to meet the requirement by the extended date, any associated Civil Penalty shall

become due 30 days thereafter.



Further, the Respondents are advised that the foregoing ORDER is in no way to be
construed as a waiver, expressed or implied, of any provision of the law or regulations.
However, compliance with the ORDER will be one factor considered in any decision whether to

take enforcement action against the Respondents in the future.

Issued by the Commissioner of the Tennessee Department of Environment and Conservation on

this_2 2 day of %(M..&__ | , 2007.

%ﬂ# )
es H. Fyke, Commidsioner® —

Tennessee Department of Environment and
Conservation

NOTICE OF RIGHTS
Tennessee Code Annotated §§ 69-3-109 and 69-3-115, allow the Respondents to secure

review of this ORDER AND ASSESSMENT. To secure review of this ORDER AND
- - - - - ASSESSMENT, -the Respondents-must- file -with the -director at the -address-below -a—written -
petition setting forth each of the Respondent’s contentions and requesting a hearing before the
Water Quality Control Board. The Respondents must file the written petition within thirty (30)
days of receiving this ORDER AND ASSESSMENT.

If the required written petition is not filed within thirty (30) dgys of receipt of this
ORDER AND ASSESSMENT, the ORDER AND ASSESSMENT shall become final and will

be considered as an agreement to entry of a judgment by consent. Consequently, the ORDER

12



Any petition to appeal which is filed should be sent to Patrick N. Parker, Assistant
General Counsel at the address listed below. All other correspondence shall be sent to Water
Pollution Control Enforcement and Compliance (E&C) Section Manager, at 401 Church Street,
6™ Floor L&C Annex, Nashville, Tennessee 37243-1534. The case number, ‘WPC(7-108

should be written on all correspondence regarding this matter.

Payment of the civil penalty shall be made to "Treasurer, State of Tennessee" and shall be
sent to Patrick N. Parker, Assistant General Counsel, Tennessee Department of Environment and

Conservation, 401 Church Street, 20® Floor, L&C Tower, Nashville, TN 37243-1548.

Patrick N. Parker

Tennessee Department of Environment
& Conservation

401 Church Street

L & C Tower, 20™ Floor

Nashville, TN 37243-1548
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