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IN THE CHANCERY COURT FOR LEWIS COUNTY .
AT HOHENWALD, TENNESSEE a1 3. 42 ociock M.

MAR 14 2005

JANET WILLIAMS, CLERK & MASTER
va Lty

No. 4781

In re:

SENTINEL TRUST COMPANY

R S A

)

Expanded Objections of Danny N, Bates, et al.,
to all Pending Motions of Receiver
"~ Reset for June 9, 2005

————

The objecting parties, Dannic N. Bates, et al., and Sentinel Trust Company by its Board of Directors,
(hereinafter, “Objecting Parties,” being the same partics who objected on or about February 25, 2005
to certain motons of the Receiver) incorporate those objzctions by reference herein and make the

following objections to all motions of the said Receiver stil pending:

1* Objecting parties previously presented to the Court their substantial and specific
objections, by appearances and statements by counsel in open Court on June 30, 2004 and July 12,
2004, as per hearing transcripts filed, by filing in the Court on June 30, 2004 , as an exhibit, a copy
of the petition for Certiorarifiled in the Davidson County Chancery Court, and by filing other specific
objections to transfer of fidudiary positions to alleged suceessor trustees on or about November 12,
2004, The issues so raised include:

(a) Said parties’ insistence that the Commissioner is wholly without power to take the
actions he has taken in seizing and proceeding to destroy Sentinel Trust Company,
and his charges that Sentinel had become insclvent are and were false and fictitious.
The basis of these positions is spelled out most succinctly in 2 complaint some of the
said partics filed in the U. S. District Court jor the Middle District of Tennessee
(since dismissed without prejudice in deference to the decisional authority of
Tennessee state courts), a copy of which is a part of their objections filed November
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12, 2004..

(b) As detailed in such earlier filings, some ol the Comimissioner’s most egregious
incorrect assumptions that arc the basis of his claim of powers to act so destructively

are that

() Statutory powers given him to be exercised specifically over only
state banks are assumed by him without valid rationale to empower him to
excrcise the same powers over state trust compunies, which are not banks and
which lack the characteristics of a bank and the hazards inherent in the

operation ol every hank;

(i) IHe erroniously viewed asset; of Sentinel in 1ts fiduciary
capacity as being liabilitics of Sentinel, when they are instead liabilities of
various defaulted bond issuers in amounts reasonably believed to be more

than covered by assets undergoing liquidation procedures;

(@)  Inclaimingto so conclude the Commissioner disregarded the
fact that the liabilides were owed by such bond issuers to Sentinel in its
fiduciary capacity (e.g., equitably, subject to collection, the property of non-
defanlting bond issuers whose money constituted the pooled account, after
the payment of Liabilitics to their bond-holders) totaled more than double the
amounts actually “borrowed” because such overdraft-created debts generated
an additional charge of 1%% per month, compounded monthly;

(i) In so assuming insolvency, the Commissioner erroneously
disregarded the fact that he is given no lawful power to adjudge whether
Sentinel had breached its trust powers, because such jurisdiction is vested
exclusively in the Chancery Courts under T.C.A. § 35-3-117()(1)~(3), which
limits the liability of a_trust company (or bank) for breach of fAduciary
obligations to the total of underpayments to trust beneficiaries, and during
Sentinel’s management of its business, it never caused any underpayment to
any beneficiary (being bond-holders under bond-indenture trusts of which
Sentinel was trustee).






