STATE OF TENNESSEE
PROCUREMENT COMMISSION

3" Floor, William R. Snodgrass TN Tower, 312 Rosa L. Parks Avenue
Nashville, Tennessee 37243-1102
(615) 741-1035  Fax (615) 741-0684

- AGENDA -

PROCUREMENT COMMISSION MEETING #010
THURSDAY, MARCH 20, 2014 - 11:00 A.M.
LEGISLATIVE PLAZA - ROOM 29

Agenda Item Page #

l. Call to Order --

. Approval of Minutes from February 20, 2014 Meeting 1
(see attached documentation)

New Business:
I Proposed changes to the following Central Procurement Office
document (see attached documentation):

(1) Business Conduct and Ethics Policy and Procedures 5

IV.  Proposed “TRICOR Purchasing Procedures Manual Business and 18
Program Support Policy 311.01” (see attached documentation)

Reports:
V. Limitation of Liability Report (see attached documentation) 83

VI. Other Business

Update on status of Grant Management and Subrecipient Monitoring -
Policy and Procedures (deferred at February 20, 2014 meeting)

VI.  Adjournment --

LARRY B. MARTIN, Chairman JUSTIN P. WILSON ROBERT E. OGLESBY
Commissioner of Finance & Administration Comptroller of the Treasury Commissioner of General Services

MICHAEL F. PERRY
Chief Procurement Officer



Attachments to Agenda
Procurement Commission Meeting — March 20, 2014

MINUTES OF FEBRUARY 20, 2014
MEETING



STATE OF TENNESSEE
DEPARTMENT OF GENERAL SERVICES

BiiL HASLAM RoOBERT E. OGLESBY, AJA
(GOVERNOR COMMISSIONER

MINUTES
PROCUREMENT COMMISSION MEETING #009
THURSDAY, FEBRUARY 20, 2014 —2:00 P.M.
LEGISLATIVE PLAZA, ROOM 29

Members in Attendance:

Larry B. Martin, Commissioner of Finance & Administration; Justin P. Wilson, Comptroller of
the Treasury; Robert E. Oglesby, Commissioner of the Department of General Services; and
Mike Perry, Chief Procurement Officer.

Others in Attendance:

Hannah Terry, Tonya Vanterpool, Kaci Stewart, Charlotte McKinney, Shannon Howell, Paul D.
Krivacka, Jamil Moore, Bryan Chriske, Shay Oliphant, Claire Harris, Kristen McKeever, Tony
Bybee, Shelia Simpson, Jenny Young, Mark Naftel, Buddy Lea, Jane Chittenden, Don Ivancic,
Melinda Parton, Sherry Whitby, Tom Arnold

I. Call to Order.

Commissioner Martin called the meeting to order and recognized that a quorum of members was
present.

I1. Minutes from the January 16,2014 Procurement Commission Meeting.

Commissioner Martin presented the January 16, 2014 minutes and asked if any additions or
corrections were needed. Comptroller Wilson made a motion to approve the minutes from the
January 16, 2014 Procurement Commission Meeting as presented. The motion was seconded by
Commissioner Oglesby; whereupon the minutes were unanimously approved.

HI.  Proposed changes to the following Central Procurement Office documents:

Chief Procurement Officer Perry requested that agenda item (3) Grant Management and
Subrecipient Monitoring Policy and Procedures be deferred until the next meeting due to new
information received that morning regarding direct appropriation grants that could affect the
language of this policy. Comptroller Wilson made a motion to defer the agenda item as
requested. The motion was seconded by Commissioner Oglesby; whereupon the request was
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unanimously approved. Chief Procurement Officer Perry then asked that Deputy Chief
Procurement Officer Oliphant present each document on the agenda and answer any questions
for the Commission.

1V.

(D) Request for Proposals (RFP) Standard Template

Deputy Chief Procurement Officer Oliphant stated that revisions were made to the RFP
Standard Template making it more user friendly. Additional instructions and updated
terminology were also added. Comptroller Wilson asked for verification that the
Advisory Council Subcommittee had reviewed the recommended changes. Deputy Chief
Procurement Officer Oliphant stated that several Subcommittee meetings were held to
review and discuss the RFP Standard Template and that complete agreement was
obtained on the changes as presented. Comptroller Wilson made a motion to approve the
Request for Proposals (RFP) Standard Template as presented, which was seconded by
Commissioner Oglesby; whereupon the Request for Proposals (RFP) Standard Template
was unanimously approved.

(2) OIR Pre-Approval Endorsement Request

Deputy Chief Procurement Officer Oliphant stated that additional instructions were added
stating that this endorsement was necessary regardless of the dollar amount and some
terminology was also updated. Comptroller Wilson made a motion to approve the OIR
Pre-Approval Endorsement Request as presented, which was seconded by Commissioner
Oglesby; whereupon the OIR Pre-Approval Endorsement Request was unanimously
approved.

(3) Grant Management and Subrecipient Monitoring Policy and Procedures
Deferred.
4) Proposed additions regarding Cooperative Purchase Agreements to Sections 4.1

and 6.7 of the Procurement Manual of the Central Procurement Olffice

Deputy Chief Procurement Officer Oliphant stated that a definition of a Cooperative
Purchase Agreement was added and procedural text was also added. Comptroller Wilson
made a motion to approve the additions regarding Cooperative Purchase Agreements to
Sections 4.1 and 6.7 of the Procurement Manual of the Central Procurement Olffice as
presented, which was seconded by Commissioner Oglesby; whereupon the additions
regarding Cooperative Purchase Agreements to Sections 4.1 and 6.7 of the Procurement
Manual of the Central Procurement Olffice were unanimously approved.

Proposed Amendment to Article XIV of the Tennessee Procurement Commission
Bylaws and Rules of Procedure.

Deputy Chief Procurement Officer Oliphant stated that additional language was added to Article
XIV to allow the Procurement Commission Staff to correct obvious typographical and clerical
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errors as needed, provided the errors were “insubstantial”. Any changes made of this nature
would be reported at the following Procurement Commission meeting. In addition, Deputy
Chief Procurement Officer Oliphant stated that the language added to Article XIV would apply
to correcting grammar, punctuation, spelling errors, and erroneous information (e.g., contact
names, physical addresses, email addresses, web site addresses, phone numbers). Mr. Oliphant
stated that this change would obviate the need for documents containing insubstantial errors from
having to go through the Advisory Council and Procurement Commission approval process. Mr.
Oliphant confirmed that these changes would be made after agreement by the Procurement
Commission Staff and would also be reported at the following Procurement Commission
meeting.

Comptroller Wilson made a motion to approve the Amendment to Article XIV of the Tennessee
Procurement Commission Bylaws and Rules of Procedure as presented, which was seconded by
Commissioner Oglesby; whereupon the Amendment to Article XIV of the Tennessee
Procurement Commission Bylaws and Rules of Procedure was unanimously approved.

V. Other Business.

Chief Procurement Officer Perry noted that a letter was received announcing The General
Assembly’s intention to implement a fee for Audio Visual services. For Procurement
Commission meetings held at Legislative Plaza, the fee would be $712.50 per meeting. Chief
Procurement Officer Perry stated that this fee would come out of the Central Procurement
Office’s operating budget and other alternatives were being investigated.

Chief Procurement Officer Perry also noted that the State Building Commission recently adopted
an Organizational Conflict of Interest Policy and stated that the Central Procurement Office was
redrafting its Business Conduct and Ethics Policy to incorporate language to address
organizational conflicts of interest. Pending legislation would also affect this policy, but a draft
would be circulated for review by the Advisory Council Subcommittee in the near future. Chief
Procurement Officer Perry stated that the Central Procurement Office believed the issue of
organizational conflicts of interest should be addressed by the flexibility of a policy and not the
rigidity of a statute. Chief Procurement Officer Perry also pointed out that the State Building
Commission, Central Procurement Office, and Department of Transportation have unique
differences in policies, procedures, and approval processes. Chief Procurement Officer Perry
stated that the revised Business Conduct and Ethics Policy will be brought to the Procurement
Commission at a future date. Comptroller Wilson asked Chief Procurement Officer Perry to
explain why this policy change needed to go before the Advisory Council. Chief Procurement
Officer Perry stated that per statute, all procurement policies, procedures, and rules must be
vetted through the Advisory Council and he believed that was a healthy process that should
remain intact.

VI.  Adjournment.

A motion to adjourn was made by Comptroller Wilson and was seconded by Commissioner
Oglesby; whereupon the February 20, 2014 Procurement Commission meeting was adjourned.
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Policy Number 2013-009
Central Procurement Office
Business Conduct and Ethics Policy and Procedures

Effective: May 28, 2013

Last Amended: DATE

Prepared by: The Central Procurement Office of the State of Tennessee
1. Purpose.

The purposes of this Policy Number 2013-009 are as follows:

e To establish a code of business and ethical conduct for Central Procurement Office or
Covered State Agency Personnel involved in Procurement or Contract Administration on
behalf of the State of Tennessee.

e To prescribe an Organizational Conflicts of Interest policy applicable to Central
Procurement Office or Covered State Agency Personnel who are involved in
Procurement or Contract Administration and to provide guidance in identifying and
managing Organizational Conflicts of Interest, all of which serves to:

o Promote full and open competition, integrity, and transparency in Procurement or
Contract Administration;

o Promote an environment conducive to Contracting Parties providing goods or
services to the State in an impartial and objective manner;

o Provide guidance to enable Contracting Parties to make informed decisions while
conducting business with the State; and

o Protect the validity of the State’s Procurement or Contract Administration, protect the
State’s interests, and protect the State’s confidential and sensitive information.

73 Scope.

The Central Procurement Office recognizes that Personnel involved in Procurement or Contract
Administration on behalf of the Central Procurement Office and Covered State Agencies
represent the State in all facets of their work. All Central Procurement Office and Covered State
Agency Personnel involved in Procurement or Contract Administration are expected to conduct
themselves such that their personal and professional conduct does not have a negative effect on
the work of the Central Procurement Office or the Covered State Agency or reflect poorly on the
public image, reputation, or credibility of the State. Accordingly, this policy applies to all
Personnel of the Central Procurement Office and Covered State Agencies involved in
Procurement or Contract Administration, which includes by way of example, drafting
Solicitations, negotiations, evaluations of Responses, contract awards and amendments to
contracts, protests or termination hearings with respect to contracts. Moreover, this policy
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requires all Central Procurement Office or Covered State Agency Personnel involved in
Procurement or Contract Administration to manage Organizational Conflicts of Interest through
Avoidance, Mitigation or Waiver, as described below, when they know of the existence of an
Organizational Conflict of Interest.

3. Definitions.

For purposes of this policy, the following terms shall have the meanings described below:

“Affiliate” of a Contracting Party means (i) any member, partner or joint venture member of the
Contracting Party; (ii) any shareholder of the Contracting Party having an interest of at least
ten percent (10%) in any class of stocks; (iii) any Person that directly or indirectly through
one or more intermediaries Controls (as hereinafter defined), or is Controlled by, or is under
common Control with, the Contracting Party or any of the Contracting Party’s shareholders,
members, partners or joint venture members; or (iv) any entity for which ten percent (10%)
or more of the equity interest in such entity is held directly or indirectly, beneficially or of
record by (a) the Contracting Party, (b) any of the shareholders, members, partners or joint
venture members of the Contracting Party, or (¢) any affiliate of the Contracting Party.

“Biased Ground Rules” means the requirements for a contract or prerequisites for competition
for a contract that have been written by a Person who, as a part of its performance of a State
contract, directly or indirectly participates in writing statements of work or specifications for
another contract for which the Person who established the requirements or prerequisites, or
any of its Affiliates, seeks to compete.

“Contract Administration” means the roles within the Central Procurement Office or a Covered
State Agency associated with contract management, which includes evaluating contractor
performance, managing contract compliance, and whether or not to renew or extend a
contract. Contract Administration does not include ancillary State Agency programmatic
roles related to a contract or ministerial roles, such as paying contract invoices or
administrative support functions.

“Contracting Party” means any Person, or its Affiliates or subcontractors, retained by the State to
perform Procurement or program implementation services for the State, or proposing to
perform such services.

“Control” means the possession, directly or indirectly, of the power to cause the direction of the
management of an entity, whether through voting securities, by contract, Immediate Family
relationship or otherwise.

“Covered State Agency” means a State Agency that is not exempt from the rules and regulations,
or policies and procedures of the Central Procurement Office under the provisions of Tenn.
Code Ann. § 12-3-102.

“Employee” means natural persons who are employees of the State of Tennessee and State
Agencies.
“Immediate Family” means spouse, dependent children or stepchildren, or relatives related by
blood or marriage.
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“Impaired Objectivity” means when a Person evaluates Responses or contract performance for
its own products or services or for the products or services of competitors. Impaired
Objectivity can exist where a contract requires the exercise of judgment, and the economic
interests of the Person will be harmed through the free and unbiased exercise of that
judgment.

“Organizational Conflict of Interest” means, as to Procurements, contracts or proposed contracts
with the State, a circumstance arising out of a Contracting Party’s existing or past activities,
business or financial interests, Immediate Familial relationships, contractual relationships, or
organizational structure (e.g., parent entities, subsidiaries, Affiliates, etc.) that results in:

(1) Impaired Objectivity of a Contracting Party;

(ii)  An Unfair Competitive Advantage for any Respondent with respect to a Procurement;

(i)  Biased Ground Rules; or

(iv)  Impropriety, as determined by the Chief Procurement Officer, with respect to any of
the State’s Procurements or contracts.

“Person” means any individual, corporation, limited liability company, partnership (general or
limited), joint venture, association, joint stock company, trust, government (or any agency ox
political subdivision thereof), other business entity, or other organization recognized by law.

“Personnel” means all employees, evaluators or subject matter experts, whether or not an
employee of the Central Procurement Office, a Covered State Agency, or the State, involved
in drafting Solicitations, evaluating Responses, providing advice or assistance in connection
with evaluating Responses, or awarding contracts pursuant to a Procurement on behalf of the
Central Procurement Office or a Covered State Agency.

“Procurement” means the act of buying, purchasing, renting, leasing, or otherwise acquiring any
goods or services covered by the Rules of the Central Procurement Office or this policy. It
also includes all functions that pertain to the obtaining of any goods or service, including the
description of requirements, selection and solicitation of sources, preparation and award of a
contract, and all phases of Contract Administration.

“Respondent” means a Person with the capacity to contract and sue and be sued who has
submitted a Response to a solicitation.

“Response” means a written response to a Solicitation for goods or services.

“Solicitation” means a written document that facilitates the award of a contract to Contracting
Parties for goods or services. Examples of solicitations include, but are not limited to, an
Invitation to Bid, a Request for Information, a Request for Proposals, and a Request for
Qualifications.

“State” means the State of Tennessee, including its departments, agencies, and entities that fall
under its purview.

“State Agency” means the departments, agencies, and entities of the State of Tennessee.



“Unfair Competitive Advantage” means a situation that exists when a Person competing for the
award of a contract has obtained:

(1) Access to proprietary or confidential State information, or other State information that
is not available to the public or other Respondents, and that would assist Respondents
in responding to a Solicitation or in obtaining the contract; or

(11) Scoring criteria or points allocation information, or other source selection
information, that is relevant to the contract but is not available to all Respondents to a
Solicitation and that would assist the Respondents in responding to a Solicitation or in
obtaining the contract.

4. Requirement of Good Faith and Fair Dealing.

All Central Procurement Office or Covered State Agency Personnel involved in public
Procurement or Contract Administration must act in good faith and deal with the public in a fair
and impartial manner. All Central Procurement Office or Covered State Agency Personnel must
act with honesty and integrity and shall remove themselves from Procurement or Contract
Administration in the event they cannot act in good faith or conduct their work in a fair and
unbiased manner.

St Fiduciary Duty.

Involvement by Personnel in the Procurement or Contract Administration involves a public trust.
All Central Procurement Office or Covered State Agency Personnel owe a fiduciary duty to the
State and all Personnel play an important role in ensuring that the State’s needed goods or
services are procured in an efficient, transparent and economical manner on terms and conditions
in the best interests of the State.

6. Avoiding Conflicts of Interest.

All Central Procurement Office or Covered State Agency Personnel should avoid any actions,
relationships, or business transactions that conflict with the State’s best interests or otherwise
create individual or Organizational Conflicts of Interests that taint the procurement process or the
reputation of the State.

No Personnel of the Central Procurement Office or a Covered State Agency who is involved in
Procurement or Contract Administration shall participate in any portion of the process when:

e The Personnel is contemporaneously employed by a Respondent to a Solicitation;

e The Personnel, any member of the Personnel’s Immediate Family, or persons with whom
the Personnel has a personal relationship that precludes the Personnel from acting in a
fair and impartial manner, or holds a position with a Respondent or Affiliate or
subcontractor as an officer, director, trustee, partner or the like;

e The Personnel, any member of the Personnel’s Immediate Family, or persons with whom
the employee has a personal relationship that precludes the Personnel from acting in a fair
and impartial manner; or The Personnel, a member of the Personnel’s Immediate Family,
or persons with whom the Personnel has a personal relationship that impairs the
Personnel’s ability to act'in a fair and impartial manner, is negotiating, or has an
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arrangement concerning prospective employment with Respondents, Contracting Parties,
subcontractors, or Affiliates.

Prohibition against Rebates, Gifts, Compensation.

No Central Procurement Office or Covered State Agency Personnel shall solicit, demand, accept,
or agree to accept from any Person, which includes without limitation, Respondents, Contracting
Parties, subcontractors or Affiliates, any rebate, gift, money, or anything of value whatsoever, or
any promise, obligation, or contract for future rewards or compensation in connection with
Procurement or Contract Administration.

8.

Organizational Conflicts of Interest.

. All Central Procurement Office or Covered State Agency Personnel shall at all time

conduct and carry out their duties and responsibilities in a manner intended to uphold
high ethical standards and to comply with this policy. If Personnel of the Central
Procurement Office or a Covered State Agency have actual knowledge of an
Organizational Conflict of Interest, the Organizational Conflict of Interest shall be
disclosed to the Chief Procurement Officer and shall be Avoided, Mitigated or Waived as
more particularly described in Section 8.D. below.

. The Central Procurement Office or a Covered State Agency must consider potential

Organizational Conflicts of Interest during preparation of all Solicitation documents,
during the evaluation of Responses, during the award of contracts and must disclose the
existence of Organizational Conflicts of Interest that become known or discovered at any
time during the term of any contract.

. All Respondents or Contracting Parties must disclose the existence of Organizational

Conflicts of Interest that are known or discovered at any time during the Procurement
process or during the term of any contract awarded pursuant to a Procurement, and must
upon request, disclose all facts bearing on Organizational Conflicts of Interest.

. Upon identification of an Organizational Conflict of Interest, the Central Procurement

Office or any Covered State Agency shall, as soon as reasonably possible, simultaneously
notify the ‘Chief Procurement Officer of the Organizational Conflict of Interest and
submit to the Chief Procurement Officer a plan to address the Organizational Conflict of
Interest, which plan shall include actions or agreements necessary to Avoid, Mitigate, or
Waive (as these terms are described below) the Organizational Conflict of Interest.

i.  Avoidance may involve the removal or limitation of Personnel of the Central
Procurement Office or any Covered State Agency from being involved in the
drafting of the Solicitation, Procurement activities, evaluation of Responses, or
management of a contract awarded to a Respondent or the award of future
contracts.

ii.  Mitigation may involve specific actions by a Respondent, a Contracting Party or
Personnel of the Central Procurement Office or any Covered State Agency to
limit the effect of an Organizational Conflict of Interest. Mitigation may also
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involve more general efforts or recognitions when the circumstances are covered
by applicable State statutes, rules, policies or procedures.

iii.  The Central Procurement Office or any Covered State Agency may, upon written
approval of the Chief Procurement Officer, waive the requirement to resolve an
Organizational Conflict of Interest if the Chief Procurement Officer concurs with
the determination of the Central Procurement Office or Covered State Agency
that resolution is not feasible or is not in the best interests of the State. Such
determination must be documented in writing and maintained by the Central
Procurement Office or the Covered State Agency.

iv.  No Organizational Conflict of Interest occurs when (i) all material facts of the
transaction and the basis for a possible Organizational Conflict of Interest are
disclosed and the contract, Procurement or transaction is approved by the Chief
Procurement Officer or (ii) the Procurement, contract, or {ransaction is fair to the
State, which such determination shall be documented in writing and filed with and
approved by the Chief Procurement Officer.

v.  Neither the Central Procurement Office nor a Covered State Agency shall
commence with implementation of the plan to Avoid, Mitigate, or Waive the
Organizational Conflict of Interest, as required by subparagraphs 8.D.i, 8.D.ii. or
8.D.iii., until the Central Procurement Office or Covered State Agency has
documented the basis in writing and has received written approval of the plan
from the Chief Procurement Officer.

vi.  In all instances where an Organizational Conflict of Interest exists in a
Procurement or contract in which the Chief Procurement Officer has participated,
the use of the term “Chief Procurement Officer” in Section 8 of this policy, shall
mean the Procurement Commission or its designee.

Site Visits Related to a Procurement.

Site visits to Respondent locations needed to properly evaluate goods or services for a pending or
future Solicitation are allowed subject to the following conditions:

If site visits are required within the Solicitation for evaluation purposes, the State, and not
the Respondent being evaluated, must pay for such visits.

Exceptions to this policy may be made by the Chief Procurement Officer or his or her
designee. Any exception must be made on a case-by-case basis. If an exception is made,
a written determination signed by the Chief Procurement Officer or his or her designee
shall be included in the contract file.

Central Procurement Office or Covered State Agency Personnel making such site visits
will incur and recover travel costs from the State entity for which the Procurement is
being conducted in accordance with State travel regulations.

No direct reimbursement of Personnel by a Respondent is permitted. The Central
Procurement Office or Covered State Agency will determine all costs incurred by
Personnel in connection with the site visit and bill the appropriate Respondent for
reimbursement of costs by means of a check payable to the State Agency.
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10. Required Disclosures for Central Procurement Office and Covered State Agency
Personnel.

All Personnel of the Central Procurement Office or a Covered State Agency involved in
Procurement or Contract Administration shall make disclosures to the Chief Procurement Officer
in the following situations:

e  When the Personnel has family or personal relationships that conflict with, or could
potentially give rise to an individual or Organizational Conflict of Interest;

e When the Personnel has an interest, Inmediate Familial, personal, professional or
financial interest, that conflicts with the best interests of the State;

e When the Personnel was previously employed by a Respondent or Contracting Party
involved in the procurement;

e  When the Personnel is aware of or should be aware of any other facts or
circumstances that compromise the Personnel’s ability to carry out his or her
fiduciary duty to the State and act in a fair and impartial manner with respect to the
State or the public;

e  When the Personnel has knowledge of an Organizational Conflict of Interest that
arises during the Procurement or contract processes.

All Personnel of the Central Procurement Office or any Covered State Agency who participate in
Solicitation development for a procurement where an award of the contract is based in whole or
in part on subjective criteria (e.g., an RFQ or a RFP) shall execute a disclosure substantially in
form to Attachment A to this policy, the Solicitation Development Conflict of Interest Disclosure
Statement. Any potential conflict shall be brought to the attention of the Chief Procurement
Officer to determine whether re-assignment is warranted.

From time-to-time, Personnel, by virtue of the nature of their roles as evaluators, will be privy to
confidential or sensitive information that is only available to evaluation team members. The
Chief Procurement Officer shall require Personnel participating in Response evaluation for a
procurement where an award of the contract is based in whole or in part on subjective criteria
(e.g., RFQ or a RFP) to execute a confidentiality agreement, substantially in form to Attachment
B1 to this policy, whereby the Personnel agree not to disclose any information, whether written
or oral, received by the Personnel during the evaluation process.

All Personnel of the Central Procurement Office or a Covered State Agency who participate in
the Response evaluation for a procurement where an award of the contract is based in whole or
in part on subjective criteria (e.g., an RFQ or a RFP) shall execute a disclosure substantially in
form to Attachment B2 to this policy, the Response Evaluation Conflict of Interest Disclosure
Statement. Any potential conflict shall be brought to the attention of the Chief Procurement
Officer to determine whether re-assignment is warranted.

Covered State Agency Personnel Procurement or Contract Administration roles are also
responsible for filing annual conflict of interest disclosures in accordance with their particular
agency’s policies and procedures. If no policies and procedures exist within the Personnel’s
agency, then the Personnel shall file an annual conflict of interest and confidentiality attestation
in accordance with the policies and procedures of the Central Procurement Office. Filing an
annual disclosure statement does not absolve Personnel involved in a particular procurement
from disclosing known individual or Organizational Conflicts of Interest on a case-by-case basis.
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Such disclosures shall be made available to the Central Procurement Office upon request. The
annual conflict of interest disclosures of Covered State Agency Personnel shall be maintained by
the Covered State Agency.

All Central Procurement Office Personnel with Procurement or Contract Administration roles
shall execute an annual conflict of interest and confidentiality attestations substantially in form to
Attachment C to this policy. Filing an annual disclosure statement does not absolve Personnel
involved in a particular procurement from disclosing known individual or Organizational
Conflicts of Interest on a case-by-case basis. The annual attestations of Central Procurement
Office Personnel shall be maintained by the Director of Category Management and Legal Team.

Related Statutes, Rules and Policies
Tenn. Code Ann. §§ 4-56-101, et seq.
Tenn. Code Ann. §§ 12-3-101, ef seq.
Tenn. Code Ann. §§ 12-4-101, ef seq.
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ATTACHMENT A
SOLICITATION DEVELOPMENT CONFLICT OF INTEREST DISCLOSURE STATEMENT

INSTRUCTIONS FOR THE STATEMENT SIGNATORY:

Complete the space provided with the Solicitation number applicable to the statement.

Complete, sign and date the applicable section (solicitation development or response evaluation).

Complete each space provided beside the disclosure statements by either “initialing” the statement (to indicate an affirmation of the
corresponding statement) OR by writing “N/A” (1o indicate that the corresponding statement is not applicable).

If a possible conflict of interest is identified, a description of such should be attached to this document.

SOLICITATION
NUMBER:

PERSONNEL INVOLVED WITH SOLICITATION DEVELOPMENT—

I did not identify any potential conflict of interest, financial or otherwise, regarding my —|
involvement with the development, formulation, drafting or review of the subject Solicitation
or its specifications or scope of services.

I identified the following possible individual or Organizational Conflict of Interest issues,
detailed and attached hereto, which might adversely reflect on or threaten the integrity of the
subject Procurement process:

SIGNATURE & DATE:

PRINTED NAME:




ATTACHMENT B1

ATTESTATION REGARDING CONFIDENTIALITY IN THE EVALUATION OF [INSERT
PROCUREMENT METHOD] # FOR

Personnel Name:

Personnel Phone Number:

Personnel Email Address:

I, (print name), do hereby attest, certify, warrant, and assure
that I shall not disclose any Procurement evaluation information, including but not limited to the
identity of evaluators or the number or identity of Respondents related to [INSERT
PROCUREMENT METHOD] # for until the Notice of
Intent to Award is communicated in writing or electronic transmission to all Respondents.

Personnel’s Signature Date

10
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ATTACHMENT B2
RESPONSE EVALUATION CONFLICT OF INTEREST DISCLOSURE STATEMENT

INSTRUCTIONS FOR THE STATEMENT SIGNATORY:
Complete the space provided with the Solicitation number applicable to the statement.
Complete, sign and date the applicable section (solicitation development or response evaluation).

Complete each space provided beside the disclosure statements by either “initialing” the statement (10 indicate an affirmatii

corresponding statement) OR by writing “N/A” (to indicate that the corresponding statement is not applicable).
If a possible conflict of interest is identified, a description of such should be attached to this document.

SOLICITATION
NUMBER:

PERSONNEL INVOLVED WITH RESPONSE EVALUATIONS—

I reviewed the attached listing of prospective Respondents expressing an interest in the
subject Solicitation and did not identify any potential conflict of interest, financial or
otherwise, regarding my ability to fairly evaluate OR assist with the evaluation of all
Responses.

I reviewed the attached listing of prospective Respondents expressing an interest in the
subject Solicitation and identified the following possible Organizational Conflict of Interest
issues, detailed and attached hereto, which might adversely reflect on my ability to fairly
evaluate OR assist with the evaluation of all proposals OR that may give rise to an
Organizational Conflict of Interest.

SIGNATURE & DATE:

PRINTED NAME:

11
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ATTACHMENT C

CENTRAL PROCUREMENT OFFICE OR COVERED STATE AGENCY EMPLOYEE

ANNUAL ATTESTATIONS
Employee Name:
Employee Phone Number:
Employee Email Address:
CONFLICT OF INTEREST
L (print name), do hereby attest, certify, warrant and assure

that I will not participate in any portion of a Procurement that involved a potential conflict of

interest, financial or otherwise. ,

Furthermore, { (print name), do hereby attest, certify,

warrant and assure that I will make disclosures to the Chief Procurement Officer in the following

situations:

- When I have an Immediate Family or a personal relationship that conflicts with, or
potentially creates a conflict;

- When I have an interest, Immediate Familial, personal, professional or financial, that
conflicts with the best interests of the State;

- IfI was previously employed by a Respondent involved in the Procurement;

- When I am aware of or should be aware of any other facts or circumstances that compromise
my ability to carry out my fiduciary duty to the State and act in a fair and impartial manner
with respect to the State or the public;

- When I have actual knowledge of an Organizational Conflict of Interest involving a
Solicitation, a contract award, or the circumstances giving rise to an Organizational Conflict
of Interest during the term of any contract awarded pursuant to a Solicitation.

CONFIDENTIALITY

L (print name), do hereby attest, certify, warrant, and assure
that I shall not disclose any Procurement evaluation information related to a Procurement until

the Notice of Intent to Award is communicated in writing or electronic transmission to all
Respondents.

Employee’s Signature _ Date
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A. DEFINITIONS OF TERMS USED IN THE MANUAL

10.

11.

Edison: Edison is the State of Tennessee’s Enterprise Resource Planning
(ERP) system. An ERP system is an integrated software package that is
used to perform administrative business functions such as financials and
accounting, procurement, payroll, benefits, and personnel administration.

Equipment: Machinery, implements, tools, furniture, livestock, vehicles,
and other apparatus with a unit cost of $5,000 or more, a minimum useful
life expectancy of three years, and does not lose its identity when used for
the intended purpose.

Instrumentality _of Government: Any entity created by a political
subdivision of the State.

Invoice Splitting:  Repetitive buying, within a calendar month, to
intentionally limit purchases under a specific dollar amount and avoid
approval of a greater purchase value.

MRO: Maintenance, repair, operating supplies.

MRP Order: Material requirement order for a production component
initiated through TIMS.

Material Resource Planning (MRP): Module within the TRICOR
Integrated Management System (TIMS) used to manage and control
manufacturing operations.

Minority-Owned Business: A continuing, independent, for-profit business
which performs a commercially useful function and is at least 51% owned
and controlled by one or more minority individuals who are impeded from
normal entry into the economic mainstream because of past practices of
discrimination based on race, ethnic background..

Political Subdivision: Any local governmental entity, including, but not
limited to, any municipality, metropolitan government, county, utility
district, school district, public building authority, and development district
created and existing pursuant to the laws of Tennessee, or any
instrumentality of government created by any one (1) or more of the
named local governmental entities.

Procurement Request (PR): Requisition document used to initiate a
purchase.

Proprietary Procurement: A procurement where competition is restricted
to authorized distributors of certain goods or services.




12.

13.

14.

15.

16.

17.

18.

19.

20.

Purchasing Agent:  Buyer Planner, Purchasing Manager, Contracts

Manager, Buyer Planner Manager or other staff as designated by the
appointing authority to make purchases for TRICOR.

Purchase Order: A document issued by TRICOR to a contracting party
authorizing a purchase. A purchase order, when given to a Vendor, may
contain statements as to the quantity, description, and price of the goods or
services ordered; agreed terms, and all other agreements pertinent to the
purchase and its execution by the Vendor.

Professional Service Contracts: Contract that directly engages the time

and effort of a contractor whose primary purpose is to perform an
identifiable task rather than to furnish an end item of supply.

Small Business: A business which is independently owned and operated,
in accordance with the provisions of [T.C.A. § 12-3-1102(5)], and is not
dominant in its field of operation.

Sole Source Procurement: A procurement where only one vendor
possesses the unique and singularly available capability to meet the
requirements of the solicitation, such as technical qualifications, ability to
deliver at a particular time, or services from a public utility or situation
where a particular supplier or person is identified as the only qualified
source available to the requisitioning authority.

Tennessee Service-Disabled Veteran Owned Business: A business owned
by any person who served honorably on active duty in the Armed Forces
of the United States with at least a twenty percent (20%) disability that is
service-connected meaning that such disability was incurred or aggravated
in the line of duty in the active military, naval or air service. “Tennessee
service disabled veteran owned business” means a service-disabled
veteran owned business that is a continuing, independent, for profit
business located in the state of Tennessee that performs a commercially
useful function.

TRICOR Integrated Management System (TIMS): Integrated system
software application which migrates all of TRICOR’s business functions
and operations within a single database, also referred to as an Enterprise
Resource System (ERP). References to TIMS shall also include any
replacement software applications.

Under Shipment (Shortage): Actual units received are less than the
number of units as it appears on the packing slip.

Woman-Owned Business: A continuing, independent, for-profit business
which performs a commercially useful function, and is at least 51% owned
and controlled by one or more women; or, in the case of any publicly
owned business, at least 51% of the stock of which is owned and
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controlled by one or more women and whose management and daily
business operations are under the control of one or more women.

B. BIDS, PURCHASES AND REQUIREMENTS

Procedure

All purchases of goods, equipment, or services shall be obtained through
competitive bidding unless otherwise noted in these procedures. A MRP order
from TIMS and/or a Procurement Request (TO-0053, see Attachment A, or TIMS
Requisition) must be initiated by the requestor and approved by his/her supervisor
for all purchases. All Procurement Requests (PRs) must meet the required
approval authority prior to a Purchase Order being awarding (Section C-1).

Process

. With the exception of Small Non-Competitive Purchases and Professional
Service Contracts, discussed below, three competitive bids are required for
all purchases. When a competitive bid is not obtained, such as in
emergency situations, the reason must be clearly explained and
documented. As soon as practicable, the Chief Executive Officer shall
report to the Executive Committee of the Board of Directors in writing any
contracts (except Small Non-Competitive Purchases) awarded on an
emergency basis that were not competitively bid.

2. Purchases will be identified according to the following categories:

a.

Small Non-Competitive (Local) Purchases - Purchases of $10,000 or

less (or an amount in compliance with the State’s purchasing policy, if
greater), per commodity or service, do not require competitive bidding.
However, competitive pricing is encouraged. These purchases will
require an approved Procurement Request or MRP order and will be
processed by the assigned authorized Purchasing Agent. The only
approval required is the originating Manager. ~ The purchasing agent
shall exercise care to ensure maximum value received on purchases
obtained without competitive bids.

Competitive Purchases - Competitive Purchases - All purchases above
$10,000 to $50,000 (or an amount in compliance with the State’s
purchasing policy, if greater) requires at least three (3) competitive
bids on all purchases which exceed $10,000. All competitive bid
responses should be retained. Written confirmation for receipt of
purchase order from the successful vendor shall be retained for
purchases over $10,000. When purchases are from a single source of
supply, proprietary to a particular brand or model or for used
equipment, requestors are required to fully document on the purchase
requisition and to adhere to the applicable purchasing procedure for
each of these type purchases. All purchases above $50,000 require a
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formal solicitation process with the exception of livestock purchased at
public auction. Purchase of livestock will be conducted in accordance
with the requirements of TRICOR Policy 542 “Purchase of Breeding
Stock”. In instances where bids are not obtained from minority
owned, woman owned, Tennessee service-disabled owned, or small
businesses, buyer planners are required to fully document his/her good
faith effort to solicit bids from such businesses. All necessary levels of
approval are required on the PR.

Contract Purchases — Raw Material, equipment, supply purchases may
be made from statewide contracts or agency contracts issued by the
Central Procurement Office, or TRICOR term contracts with the same
approval levels applying. All Purchase orders generated from
Procurement Requests or MRP orders must identify the current
contract number.

Professional Service Contracts — [T.C.A. § 41-22-408] Personal,
professional and consultant services shall be procured in an effective
ma