STATE OF TENNESSEE
DEPARTMENT OF GENERAL SERVICES

BiLL HASLAM ROBERT E. OGLESBY, AIA
(GOVERNOR COMMISSIONER

AGENDA WITH REVISED DOCUMENTATION

ADVISORY COUNCIL ON STATE PROCUREMENT MEETING #022
MONDAY, MAY 4, 2015 - 3:00 P.M.
TN TOWER - 3" FLOOR, NASHVILLE ROOM

AGENDA ITEM PAfE
I.  Call to Order --
Il.  Approve Minutes from March 31, 2015 Meeting........cccceevrerieniieninnieie e 1
(see attached documentation)
1. New Business
Proposed revisions to the following Central Procurement Office documents
(see attached documentation):
(1) Contract terms for the Edison configurator ...........cccceoeveeienieniene e 10
(2) Request for Proposal (RFP) Template ..........cccocevvevriiieineie e 28
(3) Request for Qualifications (RFQ) Template.........cccccvevvevveieiieiiese e, 91
(4) Revised language for the Prerequisite Documentation provision................... 148
(5) FA Template and Edison configurator-Addition of lines, items, or options
USING IMOU ...ttt ettt sttt et nneens 154
(6) FA Template — Equal Opportunity ProViSiON .........cccccevveresieeseerieseesieennenns 156
(7) Contract Termination REQUEST .........ceiiririieierie et 158
(8) Signature block for formal request dOCUMENTS ...........ccevvereiiieriere e 164
(9) Section 5.16 of the Procurement Procedures Manual of the Central
Procurement OffiCE.........oviiiiiiiicee s 166
(10) Section 6.7 of the Procurement Procedures Manual of the Central
Procurement OffiCE.........cviiiiiiiicee e 169
(11) Section 10.6.13 of the Procurement Procedures Manual of the Central
Procurement OffiCE........coviiiiiiiicee e 174
IV.  Other Business -
V.  Adjournment -

CENTRAL PROCUREMENT OFFICE

312 ROsA L. PARKS AVENUE, 3rRD FLOOR NASHVILLE, TENNESSEE 37243
(615) 741-1035 Fax: (615) 741-0684 WWW.TN.GOV/GENERALSERV/




Attachments to Agenda
Advisory Council Meeting — May 4, 2015

MINUTES OF MARCH 31, 2015
MEETING



STATE OF TENNESSEE
DEPARTMENT OF GENERAL SERVICES

BiLL HAsiaAM ROBERT E. OGLESBY, AIA
GOVERNOR COMMISSIONER

MINUTES
ADVISORY COUNCIL ON STATE PROCUREMENT MEETING #021
TUESDAY, MARCH 31, 2015 - 9:30 A.M.
TN TOWER - 3" FLOOR — NASHVILLE ROOM

Members in Attendance:

Jason Mumpower, Sondra Howe, Buddy Lea, Rick Peppers, Terry Anderson, Michelle Lane,
(Mike Perry — late arrival)

Others in Attendance:

Shannon Howell, Paul Krivacka, Don Ivancic, Bryan Chriske, Amanda Dean, Laura Kinard,
Melinda Parton, Kevin Scarborough, Angela White, Kathy Taylor, Andy Kidd, Chris Salita,
Colleen Mallea, Jamil Moore, Sheila Ewing-Agnew, Mark Naftel, Kevin Bartels, Charlotte
McKinney.

I Call to Order: Shannon Howell, Interim Deputy Chief Procurement Officer, announced
that Mike Perry, Chief Procurement Officer, was unavailable due to a meeting conflict
and that she would chair the meeting in his absence as a non-voting proxy. Ms. Howell
called the meeting to order and recognized that three voting members were present,
which constituted a quorum.

II. Minutes from the February 3, 2015 Meeting: Interim Deputy Chief Procurement
Officer Howell asked if there were any corrections or additions to the minutes from the
February 3, 2015 meeting. Seeing none, a motion was made by Jason Mumpower, Chief
of Staff, Comptroller’s Office, to accept the minutes as presented. The motion was
seconded by Buddy Lea, Assistant Commissioner, Department of Finance and
Administration. All members voted in favor — none opposed.

III. New Business: Interim Deputy Chief Procurement Officer Howell turned the floor over
to Paul Krivacka, Lead Attorney/Director of Category Management, Central Procurement
Office, to discuss the following New Business agenda items.

(1) Model State Agency Purchasing Card Procedures

Mr. Krivacka summarized the following points with regard to the Model State
Agency Purchasing Card (“P-Card”) Procedures:
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e The statewide P-Card policy requires state agencies to develop their own
internal procedures on P-Card use. These internal procedures must comply
with the statewide policy and address certain subject areas.

e To assist agencies in developing their internal procedures, the Central
Procurement Office (“CPO”) prepared model state agency P-Card procedures.
Agencies will have the option to use this customizable document when
drafting their internal procedures.

e This document identifies the information that must be included in every
agency’s internal procedures (e.g., documentation, roles, and responsibilities)
and allows agencies flexibility in tailoring the document to their needs.

e To ensure compliance with the statewide P-Card policy, the CPO and
Comptroller of the Treasury (“COT”) must review and approve an agency’s
internal P-Card procedures before they take effect. It is anticipated that the
Model State Agency P-Card Procedures would be rolled out to state agencies
in early April with a request for them to be submitted to the Central
Procurement Office by the end of April. The CPO will facilitate CPO and
COT approval of the agency procedures and it is anticipated that agency
procedures would be approved and the new P-Card program in place by the
end of May 2015.

Mr. Krivacka asked if there were any comments or questions regarding the Model
State Agency Purchasing Card Procedures.

Mr. Mumpower stated that at the last Advisory Council meeting he had asked
questions regarding the P-Card policy relative to two performance audit findings
by the office of the Comptroller of the Treasury. Mr. Mumpower stated he had an
additional question regarding the timeline of the roll-out of the new P-Card policy
as it seemed to be moving rather quickly. In particular, Mr. Mumpower asked
when the state agencies would be expected to submit their P-Card procedures to
the CPO. Mr. Krivacka responded that the CPO would require each state agency
to submit their P-Card procedures by the end of April. Mr. Krivacka continued
that each agency would submit its proposed P-Card procedures in Microsoft Word
format which would then be compared to the CPO model P-Card procedures
utilizing a comparison software to identify and redline any differences. If the
CPO is in agreement with the redlined differences, the proposed agency
procedures would be forwarded to the COT for review and comment. Mr.
Krivacka stated that this process should expedite CPO and COT review and that
he anticipated that all agency procedures would be reviewed by the end of May.
Mr. Mumpower asked Mr. Krivacka if that timeline would include review by both
divisions (CPO and COT) and Mr. Krivacka confirmed that was correct. Mr.
Mumpower stated that the COT has the responsibility to review and approve
many documents and in an effort to better serve their clients, the citizens of
Tennessee, the COT had instituted a process to establish its own internal timelines
for document review/approval. Mr. Mumpower continued that in some instances,
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if the timeline for review was not met, the document would be deemed
automatically approved. Mr. Mumpower asked if the Advisory Council would
want to consider and discuss such a structured, formal process that might give
automatic approval to the proposed agency P-Card procedures after a certain time
period, e.g. 10 business days. Mr. Mumpower also stated that he believed that the
CPO and the COT would process the documents as expeditiously as possible and
could proceed on that commitment or the Advisory Council might want to
implement a more formal and structured timeline. Mr. Krivacka stated that the
COT had worked very collaboratively with the CPO and that the COT had been
great to work with in the past. Mr. Krivacka indicated that based on the working
relationship between COT and CPO he had no doubt that the end of May timeline
for approval of agency P-Card procedures could be met. Mr. Mumpower
concurred and indicated that the end of May timeline would be COT’s goal as
well. Mr. Mumpower stated that as a member of the Procurement Commission,
Comptroller Wilson had requested that a firm timeline for approval of agency P-
Card procedures be presented at the April Procurement Commission meeting as a
result of the Advisory Council recommending the model P-Card procedures. Mr.
Krivacka stated that the Procurement Commission would be presented with a
timeline that would include when state agencies must submit P-card procedures to
the CPO, when the procedures would be submitted to COT, and when the
procedures would have final approval. Mr. Krivacka asked if there were any
other questions or comments.

Mr. Lea asked for clarification as to whether state agency P-Card procedures
would be expected to be identical to the model P-Card procedures or if the goal
was for them to be in compliance with CPO procedures with variations unique to
each agency. Mr. Krivacka said that the latter was correct and that was the reason
the document was a model and not designed as a template that would require a
rule exception for changes. Mr. Krivacka indicated that the model procedures
would allow state agencies more flexibility to customize them as needed. Mr.
Mumpower added that Mr. Lea’s point related back to his earlier concern about
the need for a timeline in light of the fact that all 22 state agency procedures could
be, and probably should be, different and require time to review. Mr. Mumpower
restated the importance of reviewing the state agency procedures as quickly as
possible but also as thoroughly as possible. Mr. Krivacka indicated that he
believed by using the Deltaview comparison software, the state agency P-Card
procedures could be thoroughly reviewed and approved by CPO and COT as
stated by the end of May.

Mr. Krivacka then asked if there were any other questions or comments regarding
the Model State Agency Purchasing Card Procedures. Seeing none, Interim
Deputy Chief Procurement Officer Howell asked for a motion to recommend the
Model State Agency Purchasing Card Procedures as presented to the Procurement
Commission for approval. Motion was made by Mr. Lea and seconded by Mr.
Mumpower. All members voted in favor — none opposed.
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(2) Central Procurement Office Policy Number 2015-010, Statewide Purchasing Card
Policy and Procedures

Mr. Krivacka summarized the following points with regard to the Central
Procurement Office Policy Number 2015-010, Statewide Purchasing Card Policy and
Procedures:

The Policy Review Subcommittee (“Subcommittee””) made two revisions to this
document to make the statewide P-Card program more efficient.
The first revision authorizes the state agency P-Card Program Coordinator to
terminate a Cardholder’s status as a Cardholder and cancel P-Cards.
o Previously, only the statewide P-Card program Administrator had this
authority.
o While P-Card termination authority is now decentralized, the statewide P-
Card Program Administrator will be notified of all P-Card terminations.
The second revision aims to prevent duplicative documentation.
o Physical P-Card users are no longer required to maintain a log of all
purchase transactions.
o Cardholders may use logs, provided that it is consistent with their
agency’s internal P-Card procedures.
o Cardholders must still provide receipts or invoices for all purchase
transactions.

Mr. Krivacka asked if there were any questions or comments regarding Central
Procurement Office Policy Number 2015-010, Statewide Purchasing Card Policy and
Procedures. Seeing none, a motion was made by Mr. Mumpower to recommend
Central Procurement Office Policy Number 2015-010, Statewide Purchasing Card
Policy and Procedures to the Procurement Commission for approval as presented.
The motion was seconded by Mr. Lea. All members voted in favor — none opposed.

(3) Insurance provisions for FA Template and Edison Configurator

Mr. Krivacka summarized the following points with regard to the Insurance
provisions for FA template and Edison configurator:

The CPO’s Risk Manager collaborated with the Department of Treasury’s risk
management team to draft new insurance provisions for the FA Template and
Edison configurator. Mr. Krivacka noted that the COT had assisted the CPO with
the creation of the CPO Risk Manager position.
Aon, an entity under contract to provide insurance consulting to the State,
reviewed the provisions and confirmed that they align with industry standards.
Revisions designed to better protect the State include:

o Specifying the form and substance of certificates of insurance;

o Requiring contractors to submit the certificate of insurance well in

advance of the contract’s effective date; and



o Identifying which types of insurance companies are acceptable to the
State.
These new provisions also allow contractors to satisfy the insurance requirements by
self-insuring. Large contractors who self-insure will no longer need to obtain a policy
from an insurer and then pass those costs on to the State.

Mr. Krivacka asked if there were any questions or comments regarding the insurance
provisions for the FA template and Edison configurator. :

Mr. Lea asked if the proposed Tennessee insurance language had been compared to
that used by other states to see if it was consistent. Mr. Krivacka indicated that our
language was mostly consistent with other states, but more importantly Tennessee
reached out to the contractors with Treasury to determine industry best practices. Mr.
Krivacka indicated that because of Tennessee’s sovereign immunity, Tennessee
insurance provisions would be different than other states or private industry. Mr.
Krivacka indicated that the proposed insurance provisions were in compliance with
current state law and reflect best practices in light of Tennessee’s sovereign
immunity.

Mr. Krivacka asked if there were any additional questions or comments regarding the
insurance provisions for FA template and Edison configurator. Seeing none, Mr.
Mumpower made a motion to recommend the insurance provisions for FA template
and Edison configurator as presented to the Procurement Commission for approval.
The motion was seconded by Mr. Lea. All members voted in favor — none opposed.

(4) Protection of federal tax information provisions for the FA Template and Edison
Configurator

Mr. Krivacka summarized the following points with regard to protection of federal
tax information provisions for the FA template and Edison configurator:

e Previously, compliance with IRS Publication 1075 was dealt with on a case-by-
case basis.

e Approval of this request will add two optional terms to the FA Template and
Edison configurator. Both terms address the requirements for Contractors who
have access to federal tax information.

e IRS Publication 1075 prescribes what Contractors, who have access to federal tax
information, must do to safeguard the tax information. The language of these two
terms comes directly from the IRS.

e The first term is appropriate for Contractors who have access to electronic forms
of federal tax information. The second term is appropriate for Contractors who
have access to hard copies of federal tax information.

Mr. Krivacka asked if there were any questions or comments regarding the protection
of federal tax information provisions for the FA Template and Edison Configurator.
Mr. Mumpower asked if there had been any instances in the past that had created any
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problems because of inconsistent tracking. Mr. Krivacka responded that he was not
aware of any problems in the past and that after consultation with Mr. Ivancic of
COT, it was decided a more uniform approach was appropriate.

Mr. Krivacka asked if there were any additional questions or comments regarding the
protection of federal tax information provisions for the FA Template and Edison
Configurator. Seeing none, a motion was made by Mr. Mumpower to recommend the
protection of federal tax information provisions for the FA Template and Edison
Configurator as presented to the Procurement Commission for approval. The motion
was seconded by Mr. Lea. All members voted in favor — none opposed.

(5) Central Procurement Office Policy Number 2013-006, Delegation of Authority Policy

Mr. Krivacka summarized the following points with regard to Central Procurement
Office Policy Number 2013-006, Delegation of Authority Policy:

e In January, the Procurement Commission approved consolidation of several
delegated authority documents into the DA Template. This required updating the
Delegation of Authority Policy.

¢ In addition to revising the policy for consistency with the new DA Template, the
Policy Review Subcommittee made revisions to:

o Allow a delegation of authority to remain in effect for more than one fiscal
year in the event that federal funds are involved and the term of the federal
award is longer than one year;

o Provide guidance on when the Chief Procurement Officer may revoke an
approved delegated authority application; and

o Improve the policy’s organization and coherence.

Mr. Krivacka asked if there were any questions or comments regarding Central
Procurement Office Policy Number 2013-006, Delegation of Authority Policy.

Mr. Lea commented that allowing a DA to extend for multiple years when federal
funding was for multiple years was a great improvement and he hoped that state
agencies would appreciate how helpful that change would be. Seeing no other
questions or comments, Mr. L.ea made a motion to recommend Central Procurement
Office Policy Number 2013-006, Delegation of Authority Policy as presented to the
Procurement Commission for approval. Mr. Mumpower seconded the motion. All
members voted in favor — none opposed.

(6) Delegated Authority (DA) Template
(7) Delegated Grant Authority (DG) Template

Mr. Krivacka summarized the following points with regard to Delegated Authority
(DA) template and the Delegated Grant Authority (DG) template:

e To maintain consistency with the revised Delegation of Authority policy, the
Policy Review Subcommittee changed these two templates to allow a delegated
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authority or delegated grant authority to be in effect for as long as the term of the
federal award if federal funds are involved.

Mr. Krivacka asked if there were any questions or comments regarding the Delegated
Authority (DA) template or the Delegated Grant Authority (DG) template.

Although presented together, a separate vote was taken on each template. Mr. Lea
made a motion to recommend the Delegated Authority (DA) template as presented to
the Procurement Commission for approval. Mr. Mumpower seconded the motion.
All members voted in favor — none opposed.

Mr. Mumpower made a motion to recommend the Delegated Grant Authority (DG)
template as presented to the Procurement Commission for approval. Mr. Lea
seconded the motion. All members voted in favor — none opposed.

(8) Delegated Authority Application Amendment Template

Mr. Krivacka summarized the following points with regard to Delegated Authority
Application Amendment template:

e As part of a comprehensive review of delegated authority documents, the Policy
Review Subcommittee revised the Delegated Authority Application Amendment
Template.

e The Policy Review Subcommittee improved the document’s layout and
organization by putting the default section of the document first and the options
and considerations section last.

e Other revisions include clarifying instructional language and capitalizing defined
terms consistently.

Mr. Krivacka asked if there were any questions or comments regarding the Delegated
Authority Application Amendment template. Seeing none, Mr. Mumpower made a
motion to recommend the Delegated Authority Application Amendment template as
presented to the Procurement Commission for approval. Mr. Lea seconded the
motion. All members voted in favor — none opposed.

(9) Interagency Agreement — Grant Model

Mr. Krivacka summarized the following points with regard to Interagency Agreement
— Grant Model

e The Interagency Agreement — Grant Model (“IG”) is used for grant agreements
between two Tennessee state agencies or between one state agency and a member
of the UT-TBR education system.

e Because this document is a model—as distinct from a template—state agencies
may modify the document without an approved Rule Exception Request. One of
the revisions to the 1G was deletion of all references to Rule Exception Requests.
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e Other revisions include:
o Improving the document’s organization by putting the standard terms first and
the optional terms second;
o Clarifying the differences among the three budget line items options; and
o Adding a term and optional attachment required to comply with the US
O.M.B.’s Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards.

Mr. Krivacka asked if there were any questions or comments regarding the
Interagency Agreement — Grant Model. Seeing none, Mr. Mumpower made a motion
to recommend the Interagency Agreement — Grant Model as presented to the
Procurement Commission for approval. Mr. Lea seconded the motion. All members
voted in favor — none opposed.

Interim Chief Procurement Officer Howell asked if there was any other business to be
heard. Mr. Mumpower commented that Ms. Howell had done an excellent job of
chairing the meeting in Mr. Perry’s absence.

IV.  Adjournment: Seeing no other business, a motion for adjournment was made by Mr.
Mumpower and seconded by Mr. Lea. All members voted in favor — none opposed.
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REQUEST: Add the following to the Edison configurator as contract terms.

Mandatory Terms and Conditions

Scope. The Contractor shall provide all goods or services and deliverables as required,
described, and detailed in the Scope or Specifications set forth in the Invitation to Bid and meet
all service and delivery timelines as specified by the Invitation to Bid.

Warranty. Contractor represents and warrants that the term of the warranty (“Warranty Period”)
shall be the greater of the Term of this Contract or any other warranty offered by Contractor, its
suppliers or manufacturers. The goods or services provided under this Contract shall conform to
the terms and conditions of this Contract throughout the Warranty Period. Any nonconformance
of the goods or services to the terms and conditions of this Contract shall constitute a “Defect”
and shall be considered “Defective.” If Contractor receives notice of a Defect during the
Warranty Period, then Contractor shall correct the Defect, at no additional charge.

Contractor represents and warrants that all goods or services provided under this Contract shall
be provided in a timely and professional manner, by qualified and skilled individuals, in
conformity with standards generally accepted in Contractor’s industry.

If Contractor fails to provide the goods or services as warranted, then Contractor will re-provide
the goods or services at no additional charge. If Contractor is unable or unwilling to re-provide
the goods or services as warranted, then the State shall be entitled to recover the fees paid to
Contractor for the Defective goods or services.

Inspection and Acceptance. The State shall have the right to inspect all goods or services
provided by Contractor under this Contract. If, upon inspection, the State determines that the
goods or services are Defective, the State shall notify Contractor, and Contractor shall re-deliver
the goods or provide the services at no additional cost to the State. If after a period of thirty (30)
days following delivery of goods or performance of services the State does not provide a notice
of any Defects, the goods or services shall be deemed to have been accepted by the State.

Term of Contract. This Contract shall be effective on DATE (“Effective Date”) and extend for a
period of number (#) months after the Effective Date (“Term”). The State shall have no
obligation for goods or services provided by the Contractor prior to the Effective Date. In no
event, however, shall the maximum Term, including all renewals or extensions, exceed a total of
sixty (60) months.

Estimated Liability. The total purchases of any goods or services under the Contract are not
known. The State estimates the purchases during the Term shall be Written Dollar Amount
($Number) (“Estimated Liability”). This Contract does not grant the Contractor any exclusive
rights. The State does not guarantee that it will buy any minimum quantity of goods or services
under this Contract. Subject to the terms and conditions of this Contract, the Contractor will
only be paid for goods or services provided under this Contract after a purchase order is issued
to Contractor by the State or as otherwise specified by this Contract.

Maximum Liability. In no event shall the maximum liability of the State under this Contract
exceed Written Dollar Amount ($Number) (“Maximum Liability”). This Contract does not grant
the Contractor any exclusive rights. The State does not guarantee that it will buy any minimum
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quantity of goods or services under this Contract. Subject to the terms and conditions of this
Contract, the Contractor will only be paid for goods or services provided under this Contract
after a purchase order is issued to Contractor by the State or as otherwise specified by this
Contract.

Compensation Firm. The prices identified in this Contract, whether derived from an awarded
published catalog, price list, price schedule, or other mutually agreed upon source shall
constitute the entire compensation due the Contractor for all goods or services provided under
this Contract regardiess of the difficulty, materials or equipment required. The prices identified
includes all applicable taxes, fees, overhead, and all other direct and indirect costs incurred or
to be incurred by the Contractor.

Travel Compensation. The Contractor shall not be compensated or reimbursed for travel time,
travel expenses, meals, or lodging.

For use in Statewide Contracts or Agency Term Contracts:

Delivery. Contractor shall provide all goods or services as required and described in this
Contract and shall meet all service and delivery timelines specified in this Contract. Contractor
shall begin providing goods or performing services required under this Contract within number
of days after receipt of a purchase order.

For use in “constant compete” Statewide Contracts:

Delivery. Contractor shall provide all goods or services as required and described in this
Contract and shall meet all service and delivery timelines specified in this Contract. All
quotations shall be F.O.B. destination.

Invoice Requirements. The Contractor shall invoice the State only for goods delivered and
accepted by the State or services satisfactorily provided at the amounts stipulated in this
Contract. Contractor shall submit invoices and necessary supporting documentation, no more
frequently than once a month, and no later than thirty (30) days after goods or services have
been provided to the following address: State Agency Billing Address

a. Each invoice, on Contractor’s letterhead, shall clearly and accurately detail all of
the following information (calculations must be extended and totaled correctly):

(1) Invoice number (assigned by the Contractor);

(2) Invoice date;

(3) Contract number (assigned by the State);

(4) Purchase order number (assigned by the State);

(5) Customer account name: State Agency & Division Name;

(6) Customer account number (assigned by the Contractor to the above-
referenced Customer);

(7) Contractor name;

(8) Contractor Tennessee Edison vendor ID number;

(9) Contractor contact for invoice questions (name, phone, or email);

(10) Contractor remittance address;

(11) Description of delivered goods or services provided and invoiced, including
identifying information as applicable;
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(12) Number of delivered or completed units, increments, hours, or days as
applicable, of each good or service invoiced;

(13) Applicable payment methodology of each good or service invoiced;

(14) Amount due for each compensable unit of good or service; and

(15) Total amount due for the invoice period.

b. Contractor’s invoices shall:

(1) Only include charges for goods delivered or services provided as described in
this Contract and in accordance with payment terms and conditions set forth

in this Contract;
(2) Only be submitted for goods delivered or services completed and shall not
include any charge for future goods to be delivered or services to be

performed;
(3) Notinclude a line item for Contractor’s taxes, which includes without limitation
Contractor’s sales and use tax, excise taxes, franchise taxes, real or personal

property taxes, or income taxes; and
(4) Include shipping or delivery charges only as authorized in this Contract.

c. The timeframe for payment (or any discounts) begins only when the State is in
receipt of an undisputed invoice that meets the minimum requirements of this
Section.

Payment of Invoice. A payment by the State shall not prejudice the State's right to object to or
question any payment, invoice, or other matter. A payment by the State shall not be construed
as acceptance of goods delivered, any part of the services provided, or as approval of any
amount invoiced.

Invoice Reductions. The Contractor's invoice shall be subject to reduction for amounts included
in any invoice or payment that is determined by the State, on the basis of audits conducted in
accordance with this Contract, to not constitute proper compensation for goods delivered or
services provided.

Deductions. The State reserves the right to deduct from amounts, which are or shall become
due and payable to the Contractor under this or any contract between the Contractor and the
State of Tennessee, any amounts that are or shall become due and payable to the State of
Tennessee by the Contractor.

Prerequisite Documentation. The Contractor shall not invoice the State under this Contract until
the State has received the following, properly completed documentation. At the State’s option, it
may make payments to the Contractor by automated clearing house (“ACH") or the State
Purchasing Card (“P-Card”).

a. The Contractor shall complete, sign, and present to the State:

(1) an "Authorization Agreement for Automatic Deposit Form" provided by the State.
By doing so, the Contractor agrees that, once this form is received by the State,
payments to the Contractor, under this or any other contract the Contractor has
with the State of Tennessee, may be made by ACH;

13



(2) an “Authorization to Receive Payments by Purchasing Card Form” provided by
the State. By doing so, the Contractor agrees that payments to the Contractor
under this Contract be made using the State P-Card; and

(3) an “Authorization to Receive Payments by Check Form” provided by the State.
By doing so, the Contractor agrees that payments to the Contractor under this
Contract may be made using checks.

b. The Contractor shall complete, sign, and return to the State the State-provided W-9
form. The taxpayer identification number in the W-9 form must be the same as the
Contractor's Federal Employer Identification Number or Tennessee Edison Vendor ID.

Price Changes. Prices identified in the Contract, whether derived from an awarded published
catalog, price list, price schedule, or other mutually agreed upon source, shall remain firm for
Number (#) days (“Firm Price Period”).

a. Price Decreases. After the Firm Price Period, prices shall be equitably adjusted to
reflect a decrease in Contractor’s costs.

b. Price Increases. After the Firm Price Period, Contractor may request price increases.
The request shall: include independently verifiable documentation that supports
Contractor’s request for a price increase; not constitute an increase in Contractor profit;
and reflect a price increase that is applicable to all of Contractor's customers.

o} Approval of Price Changes. The State may at its sole option: (1) grant the Contractor’s
request; (2) cancel the Contract and award it to the next apparent best evaluated
Respondent; (3) cancel the Contract and reissue the solicitation; or (4) deny the
Contractor’s request. If approved, any price changes of less than seven percent (7%)
will become effective upon the State’s approval in writing. Price changes exceeding
seven percent (7%) shall require a Contract amendment. The Contractor shall honor all
purchase orders dated prior to the approved price change. Upon request from the State,
the Contractor shall furnish the approved catalog, price schedule or price list as
applicable to the State at no charge.

Substitute ltems Offered by the Contractor. In the event that an awarded item is no longer
being manufactured or is replaced by a functionally equivalent item with superior technological
features to the item being replaced, Contractor may offer a substitute item (“Substitute”). The
Substitute shall: (a) meet or exceed the functional, technical, and performance characteristics of
the item being replaced; (b) not exceed the cost of the item being replaced by more than ten
percent (10%); and (c) be available for order on the date Contractor requests to make the
substitution. Contractor shall not make any substitutions for awarded items without the State’s
prior, written approval. Contractor shall submit any proposed substitutions to the Central
Procurement Office and include sufficient information to show that criteria (a) — (c) above are
met. The Central Procurement Office may request sample Substitutes for inspection or testing.

Purchase Order Release. Agency submission of a purchase order to Contractor authorizes
Contractor to deliver goods or provide services.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Contract shall be in writing and shall be made
by certified, first class mail, return receipt requested and postage prepaid, by overnight courier
service with an asset tracking system, or by email. All communications, regardless of method of
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transmission, shall be addressed to the respective party at the appropriate mailing address or
email address as stated below or any other address provided in writing by a party.

The State:

State Contact Name & Title
State Agency Name
Address

Email Address

Telephone # Number

The Contractor:

Contractor Contact Name & Title
Contractor Name

Address

Email Address

Telephone # Number

All instructions, notices, consents, demands, or other communications shall be considered
effective upon receipt or recipient confirmation as may be required

Modification and Amendment. This Contract may be modified only by a written amendment
signed by all parties and approved by all applicable State officials.

Subiject to Funds Availability. The Contract is subject to the appropriation and availability of
State or federal funds. In the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate this Contract upon written notice to the
Contractor. The State’s exercise of its right to terminate this Contract shall not constitute a
breach of Contract by the State. Upon receipt of the written notice, the Contractor shall cease
all work associated with the Contract. If the State terminates this Contract due to lack of funds
availability, the Contractor shall be entitled to compensation for all conforming goods requested
and accepted by the State and for all satisfactory and authorized services completed as of the
termination date. Should the State exercise its right to terminate this Contract due to
unavailability of funds, the Contractor shall have no right to recover from the State any actual,
general, special, incidental, consequential, or any other damages of any description or amount.

Termination for Convenience. The State may terminate this Contract for convenience without
cause for any reason. The State’s election to terminate this Contract for convenience shall be
effective upon the date specified and shall not be deemed a breach of contract by the State.
The Contractor shall be entitled to compensation for all conforming goods delivered and
accepted by the State or for satisfactory, authorized services completed as of the termination
date. In no event shall the State be liable to the Contractor for compensation for any good or
service that has not been provided, nor shall the Contractor be relieved of any liability to the
State for any damages or claims arising under this Contract.

Termination for Cause. If the Contractor fails to properly perform its obligations under this
Contract in a timely or proper manner, or if the Contractor materially violates any terms of this
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Contract (“Breach Condition”), the State shall have the right to immediately terminate the
Contract and withhold payments in excess of compensation for completed services or provided
goods. Notwithstanding the above, the Contractor shall not be relieved of liability to the State
for damages sustained by virtue of any Breach Condition and the State may seek other
remedies allowed at law or in equity for breach of this Contract.

Assignment and Subcontracting. The Contractor shall not assign this Contract or enter into a
subcontract for any of the goods or services provided under this Contract without the prior
written approval of the State. Notwithstanding any use of the approved subcontractors, the
Contractor shall be the prime contractor and responsible for compliance with all terms and
conditions of this Contract. The State reserves the right to request additional information or
impose additional terms and conditions before approving an assignment of this Contract in
whole or in part or the use of subcontractors in fulfilling the Contractor’s obligations under this
Contract.

Conflicts of Interest. The Contractor warrants that no part of the Contractor's compensation
shall be paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Contractor in connection with any work contemplated or performed under this
Contract.

The Contractor acknowledges, understands, and agrees that this Contract shall be null and void
if the Contractor is, or within the past six (6) months has been, an employee of the State of
Tennessee or if the Contractor is an entity in which a controlling interest is held by an individual
who is, or within the past six (6) months has been, an employee of the State of Tennessee.

Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person shall
be excluded from participation in, be denied benefits of, or be otherwise subjected to
discrimination in the performance of this Contract or in the employment practices of the
Contractor on the grounds of handicap or disability, age, race, creed, color, religion, sex,
national origin, or any other classification protected by federal or state law. The Contractor
shall, upon request, show proof of nondiscrimination and shall post in conspicuous places,
available to all employees and applicants, notices of nondiscrimination.

Prohibition of lllegal Immigrants. The requirements of Tenn. Code Ann. § 12-3-309 addressing
the use of illegal immigrants in the performance of any contract to supply goods or services to
the state of Tennessee, shall be a material provision of this Contract, a breach of which shall be
grounds for monetary and other penalties, up to and including termination of this Contract.

a. The Contractor agrees that the Contractor shall not knowingly utilize the services

of an illegal immigrant in the performance of this Contract and shall not knowingly

utilize the services of any subcontractor who will utilize the services of an illegal
immigrant in the performance of this Contract. The Contractor shall reaffirm this
attestation, in writing, by submitting to the State a completed and signed copy of the
document at Attachment Reference, semi-annually during the Term. If the Contractor is
a party to more than one contract with the State, the Contractor may submit one
attestation that applies to all contracts with the State. All Contractor attestations shall be
maintained by the Contractor and made available to State officials upon request.

b. Prior to the use of any subcontractor in the performance of this Contract, and semi-
annually thereafter, during the Term, the Contractor shall obtain and retain a
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current, written attestation that the subcontractor shall not knowingly utilize the
services of an illegal immigrant to perform work under this Contract and shall not
knowingly utilize the services of any subcontractor who will utilize the services of an
illegal immigrant to perform work under this Contract. Attestations obtained from
subcontractors shall be maintained by the Contractor and made available to State
officials upon request.

c. The Contractor shall maintain records for all personnel used in the performance
of this Contract. Contractor’s records shall be subject to review and random inspection
at any reasonable time upon reasonable notice by the State.

d. The Contractor understands and agrees that failure to comply with this section
will be subject to the sanctions of Tenn. Code Ann. § 12-3-309 for acts or omissions
occurring after its effective date.

e. For purposes of this Contract, "illegal immigrant” shall be defined as any person
who is not: (i) a United States citizen; (ii) a Lawful Permanent Resident; (iii) a person
whose physical presence in the United States is authorized; (iv) allowed by the federal
Department of Homeland Security and who, under federal immigration laws or
regulations, is authorized to be employed in the U.S.; or (v) is otherwise authorized to
provide services under the Contract.

Records. The Contractor shall maintain documentation for all charges under this Contract. The
books, records, and documents of the Contractor, for work performed or money received under
this Contract, shall be maintained for a period of five (5) full years from the date of the final
payment and shall be subject to audit at any reasonable time and upon reasonable notice by the
State, the Comptroller of the Treasury, or their duly appointed representatives. The financial
statements shall be prepared in accordance with generally accepted accounting principles.

Monitoring. The Contractor’s activities conducted and records maintained pursuant to this
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed representatives.

Progress Reports. The Contractor shall submit brief, periodic, progress reports to the State as
requested.

Independent Contractor. The parties shall not act as employees, partners, joint venturers, or
associates of one another. The parties are independent contracting entities. Nothing in this
Contract shall be construed to create an employer/employee relationship or to allow either
party to exercise control or direction over the manner or method by which the other transacts
its business affairs or provides its usual services. The employees or agents of one party are
not employees or agents of the other party.

For Agency Term Contracts with a specified maximum liability:

Limitation of State’s Liability. The State shall have no liability except as specifically provided in
this Contract. In no event will the State be liable to the Contractor or any other party for any lost
revenues, lost profits, loss of business, decrease in the value of any securities or cash position,
time, money, goodwill, or any indirect, special, incidental, punitive, exemplary or consequential
damages of any nature, whether based on warranty, contract, statute, regulation, tort (including
but not limited to negligence), or any other legal theory that may arise under this Contract or
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otherwise. The State’s total liability under this Contract (including any exhibits, schedules,
amendments or other attachments to the Contract) or otherwise shall under no circumstances
exceed the Maximum Liability. This limitation of liability is cumulative and not per incident.

Limitation of Contractor’s Liability. In accordance with Tenn. Code Ann. § 12-3-701, the
Contractor’s liability for all claims arising under this Contract shall be limited to an amount equal
to two (2) times the Maximum Liability amount detailed in this Contract and as may be
amended, PROVIDED THAT in no event shall this Section limit the liability of the Contractor for
intentional torts, criminal acts, fraudulent conduct, or omissions that result in personal injuries or

death.

For Statewide Contracts with an estimated liability:

Limitation of State’s Liability. The State shall have no liability except as specifically provided in
this Contract. In no event will the State be liable to the Contractor or any other party for any lost
revenues, lost profits, loss of business, decrease in the value of any securities or cash position,
time, money, goodwill, or any indirect, special, incidental, punitive, exemplary or consequential
damages of any nature, whether based on warranty, contract, statute, regulation, tort (including
but not limited to negligence), or any other legal theory that may arise under this Contract or
otherwise. Notwithstanding anything else herein, the State’s total liability under this Contract
(including without limitation any exhibits, schedules, amendments or other attachments to the
Contract) or otherwise shall under no circumstances exceed the Estimated Liability. This
limitation of liability is cumulative and not per incident.

Limitation of Contractor’s Liability. In accordance with Tenn. Code Ann. § 12-3-701, the
Contractor’s liability for all claims arising under this Contract shall be limited to an amount equal
to two (2) times the Estimated Liability amount detailed in this Contract and as may be
amended, PROVIDED THAT in no event shall this Section limit the liability of the Contractor for
intentional torts, criminal acts, fraudulent conduct, or omissions that result in personal injuries or
death.

For Statewide Contracts only:

Statewide Contract Reports. All reports shall be submitted electronically in Microsoft Excel
format. Reports shall include the ability to sort or summarize data in accordance with the
Contract Administrator’s specifications. All reports shall be provided at no additional cost to the
State.

a. Quarterly Reports: Contractor(s) will submit quarterly reports to the Contract
Administrator no later than ten (10) days after the end of the State’s quarter (e.g. a fiscal
year quarter 2 report for October — December is due no later than January 10™). At the
Contract Administrator’s sole discretion, the State may extend the time allowed to
complete quarterly reports. Quarterly reports shall provide statistical data on all
purchases under this Contract by State Agencies, including State Agencies of the
judicial or legislative branch, local governmental entities in the State of Tennessee,
including but not limited to educational institutions, local governmental authorities, quasi-
governmental bodies (“Other Governmental Bodies”), and certain not-for-profit entities
under Tenn. Code Ann. § 33-2-1001. At minimum, the quarterly report’s statistical data
shall be detailed and broken down by line item to include:
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1) Edison contract number

2) Contract line item number

3) Invoice date

4) Invoice number

5) Vendor part number

6) Item or bundle description

7) Quantity purchased

8) Unit of measure

9) Unit of measure description

10) Name of State Agency, Other Governmental Body or not-for-profit entity
11) Identity of purchaser: State entity or non-State entity
12) State Agency location

13) Unit/Contract price per line item

14) List price as listed in vendor’s catalog if catalog item.
15) Sub-totals for each category above

16) Grand totals for each category above

b. Diversity Business and Subcontractor Usage Reports: When requested by the State, the
Contractor shall submit reports of returns, credits, savings, net purchases, and percent
of net purchases by subcontractors, small business enterprises, and businesses owned
by minorities, women, and Tennessee service-disabled veterans. Such reports shall be
submitted to the Contract Administrator.

c. Custom Reports: When requested by the State, the Contractor shall submit custom
reports to the Contract Administrator within thirty (30) days of the request.

HIPAA Compliance. The State and Contractor shall comply with obligations under the Health
Insurance Portability and Accountability Act of 1996 (“HIPAA”), Health Information Technology
for Economic and Clinical Health (‘HITECH”") Act and any other relevant laws and regulations
regarding privacy (collectively the “Privacy Rules”). The obligations set forth in this Section shall
survive the termination of this Contract.

a. Contractor warrants to the State that it is familiar with the requirements of the Privacy
Rules, and will comply with all applicable requirements in the course of this Contract.

b. Contractor warrants that it will cooperate with the State, including cooperation and
coordination with State privacy officials and other compliance officers required by the
Privacy Rules, in the course of performance of the Contract so that both parties will be in
compliance with the Privacy Rules.

C. The State and the Contractor will sign documents, including but not limited to business
associate agreements, as required by the Privacy Rules and that are reasonably
necessary to keep the State and Contractor in compliance with the Privacy Rules. This
provision shall not apply if information received or delivered by the parties under this
Contract is NOT “protected health information” as defined by the Privacy Rules, or if the
Privacy Rules permit the parties to receive or deliver the information without entering into
a business associate agreement or signing another document.
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d. The Contractor will indemnify the State and hold it harmless for any violation by the
Contractor or its subcontractors of the Privacy Rules. This includes the costs of
responding to a breach of protected health information, the costs of responding to a
government enforcement action related to the breach, and any fines, penalties, or
damages paid by the State because of the violation.

Tennessee Consolidated Retirement System. Subject to statutory exceptions contained in
Tenn. Code Ann. §§ 8-36-801, et seq., the law governing the Tennessee Consolidated
Retirement System (“TCRS”), provides that if a retired member of TCRS, or of any superseded
system administered by TCRS, or of any local retirement fund established under Tenn. Code
Ann. §§ 8-35-101, et seq., accepts State employment, the member's retirement allowance is
suspended during the period of the employment. Accordingly and notwithstanding any provision
of this Contract to the contrary, the Contractor agrees that if it is later determined that the true
nature of the working relationship between the Contractor and the State under this Contract is
that of “employee/employer” and not that of an independent contractor, the Contractor, if a
retired member of TCRS, may be required to repay to TCRS the amount of retirement benefits
the Contractor received from TCRS during the Term.

Tennessee Department of Revenue Registration. The Contractor shall comply with all
applicable registration requirements contained in Tenn. Code Ann. §§ 67-6-601 — 608.
Compliance with applicable registration requirements is a material requirement of this Contract.

Debarment and Suspension. The Contractor certifies, to the best of its knowledge and belief,
that it, its current and future principals, its current and future subcontractors and their principals:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal or state department or
agency;

b. have not within a three (3) year period preceding this Contract been convicted of, or had

a civil judgment rendered against them from commission of fraud, or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public (federal, state,
or local) transaction or grant under a public transaction; violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification, or
destruction of records, making false statements, or receiving stolen property;

C. are not presently indicted or otherwise criminally or civilly charged by a government
entity (federal, state, or local) with commission of any of the offenses detailed in section

b. of this certification; and

d. have not within a three (3) year period preceding this Contract had one or more public
transactions (federal, state, or local) terminated for cause or default.

The Contractor shall provide immediate written notice to the State if at any time it learns that
there was an earlier failure to disclose information or that due to changed circumstances, its
principals or the principals of its subcontractors are excluded or disqualified.

Force Majeure. “Force Majeure Event” means fire, flood, earthquake, elements of nature or
acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other
similar cause beyond the reasonable control of the party except to the extent that the non-
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performing party is at fault in failing to prevent or causing the default or delay, and provided that
the default or delay cannot reasonably be circumvented by the non-performing party through the
use of alternate sources, workaround plans or other means. A strike, lockout or labor dispute
shall not excuse either party from its obligations under this Contract. Except as set forth in this
Section, any failure or delay by a party in the performance of its obligations under this Contract
arising from a Force Majeure Event is not a default under this Contract or grounds for
termination. The non-performing party will be excused from performing those obligations
directly affected by the Force Majeure Event, and only for as long as the Force Majeure Event
continues, provided that the party continues to use diligent, good faith efforts to resume
performance without delay. The occurrence of a Force Majeure Event affecting Contractor's
representatives, suppliers, subcontractors, customers or business apart from this Contract is not
a Force Majeure Event under this Contract. Contractor will promptly notify the State of any
delay caused by a Force Majeure Event (to be confirmed in a written notice to the State within
one (1) day of the inception of the delay) that a Force Majeure Event has occurred, and will
describe in reasonable detail the nature of the Force Majeure Event. If any Force Majeure
Event results in a delay in Contractor’'s performance longer than forty-eight (48) hours, the State
may, upon notice to Contractor: (a) cease payment of the fees until Contractor resumes
performance of the affected obligations; or (b) immediately terminate this Contract or any
purchase order, in whole or in part, without further payment except for fees then due and
payable. Contractor will not increase its charges under this Contract or charge the State any
fees other than those provided for in this Contract as the result of a Force Majeure Event.

State of Tennessee Administrative Fee. A one percent (1%) administrative fee will be included
in the cost of all goods purchased under this Contract. This one percent (1%) administrative fee
will be rebated back to the State of Tennessee based on quarterly contract usage reports
documenting State, local government and non-profit entity purchases. The fee is due to the
State no later than forty-five (45) days after the end of the specified reporting period.

Calendar Quarter 1 (Jan 1-Mar 31)
Calendar Quarter 2 (Apr 1-June 30)
Calendar Quarter 3 (July 1-Sep 30)
Calendar Quarter 4 (Oct 1-Dec 31)

Contractor shall submit payments to:

Ron Plumb, Director of Financial Management
Department of General Services

22nd Floor, William R Snodgrass, Tennessee Tower
312 Rosa L. Parks Avenue

Nashville, TN 37243

Contract usage reports shall be submitted to the Contract Administrator:
Name of Contract Administrator

Department of General Services

3rd Floor, William R. Snodgrass, Tennessee Tower

312 Rosa L. Parks Avenue

Nashville, TN 37243-1102

Email: Contract Administrator’s email address

State and Federal Compliance. The Contractor shall comply with all applicable state and
federal laws and regulations in the performance of this Contract.
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Governing Law. This Contract shall be governed by and construed in accordance with the laws
of the State of Tennessee. The Tennessee Claims Commission or the state or federal courts in
Tennessee shall be the venue for all claims, disputes, or disagreements arising under this
Contract. The Contractor acknowledges and agrees that any rights, claims, or remedies against
the State of Tennessee or its employees arising under this Contract shall be subject to and
limited to those rights and remedies available under Tenn. Code Ann. §§ 9-8-101 — 407.

Entire Agreement. This Contract is complete and contains the entire understanding between
the parties relating to its subject matter, including all the terms and conditions of the parties’
agreement. This Contract supersedes any and all prior understandings, representations,
negotiations, and agreements between the parties, whether written or oral.

Severability. If any terms and conditions of this Contract are held to be invalid or unenforceable
as a matter of law, the other terms and conditions of this Contract shall not be affected and shall

remain in full force and effect. The terms and conditions of this Contract are severable.

Headings. Section headings of this Contract are for reference purposes only and shall not be
construed as part of this Contract.

Incorporation of Additional Documents. Each of the following documents is included as a part of
this Contract by reference. In the event of a discrepancy or ambiguity regarding the
Contractor’s duties, responsibilities, and performance under this Contract, these items shall
govern in order of precedence below:

a. any amendment to this Contract, with the latter in time controlling over any earlier
amendments;

b. this Contract with any attachments or exhibits (excluding the items listed at
subsections c. through f., below);

C. any clarifications of or addenda to the Contractor’s response seeking this
Contract;

d. the Invitation to Bid, as may be amended, requesting responses in competition
for this Contract;

e. any technical specifications provided to respondents during the procurement
process to award this Contract; and,

f. the Contractor’s response seeking this Contract.

Conflicting Terms and Conditions. Should any of these special terms and conditions conflict
with any other terms and conditions of this Contract, the special terms and conditions
shall be

subordinate to the Contract’s other terms and conditions.

Special Terms and Conditions

Renewal Options. This Contract may be renewed upon satisfactory completion of the Term.
The State reserves the right to execute up to number (#) renewal options under the same terms
and conditions for a period not to exceed twelve (12) months each by the State, at the State's
sole option.
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Term Extension. The State may extend the Term an additional period of time, not to exceed one
hundred-eighty (180) days beyond the expiration date of this Contract, under the same terms
and conditions, at the State’s sole option.

For use when the Contractor is a religious organization:

Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person shall
be excluded from participation in, be denied benefits of, or be otherwise subjected to
discrimination in the performance of this Contract or in the employment practices of the
Contractor on the basis of any classification protected by federal, Tennessee State
constitutional, or statutory law. The Contractor shall, upon request, show proof of such
nondiscrimination and shall post in conspicuous places, available to all employees and
applicants, notices of nondiscrimination.

Patient Protection and Affordable Care Act. The Contractor agrees that it will be responsible for
compliance with the Patient Protection and Affordable Care Act (“PPACA”") with respect to itself
and its employees, including any obligation to report health insurance coverage, provide health
insurance coverage, or pay any financial assessment, tax, or penalty for not providing health
insurance. The Contractor shall indemnify the State and hold it harmless for any costs to the
State arising from Contractor’s failure to fulfill its PPACA responsibilities for itself or its
employees.

Termination for Convenience. Either party may terminate this Contract without cause for any
reason. A party's exercise of its right to terminate this Contract for convenience shall not be
deemed a breach of contract by either party. The terminating party shall give the other party at
least number (#) days written notice before the termination date. The Contractor shall be
entitled to compensation for all conforming goods delivered and accepted by the State or for
satisfactory, authorized services completed as of the termination date, but in no event shall the
State be liable to the Contractor for compensation for any good or service that has not been
provided, nor shall the Contractor be relieved of any liability to the State for any damages or
claims arising under this Contract.

Cleanup. The Contractor is responsible for the removal of all debris and shall leave the work
area in a “broom clean” condition, less wear and tear excepted. In the event Contractor fails to
return the work area to a broom clean condition after completion of work, the State reserves the
right to assess the Contractor reasonable costs for cleanup and disposal.

Intellectual Property. The Contractor agrees to indemnify and hold harmless the State of
Tennessee as well as its officers, agents, and employees from and against any and all claims or
suits which may be brought against the State concerning or arising out of any claim of an
alleged patent, copyright, trade secret or other intellectual property infringement. In any such
claim or action brought against the State, the Contractor shall satisfy and indemnify the State for
the amount of any settlement or final judgment, and the Contractor shall be responsible for all
legal or other fees or expenses incurred by the State arising from any such claim. The State
shall give the Contractor notice of any such claim or suit, however, the failure of the State to
give such notice shall only relieve Contractor of its obligations under this Section to the extent
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Contractor can demonstrate actual prejudice arising from the State’s failure to give notice. This
Section shall not grant the Contractor, through its attorneys, the right to represent the State of
Tennessee in any legal matter, as provided in Tenn. Code Ann. § 8-6-106.

Licensed Software. Contractor shall submit an End User License Agreement (“EULA”) to be
attached to and incorporated into this Contract. Nothing contained in the terms and conditions of
the EULA shall be contrary to the law, rules, regulations, or policies of the State of Tennessee
and any provisions so contrary shall be null, void and unenforceable. The EULA shall contain
the following statement, “This EULA is incorporated by reference into this Contract and is
subject to its terms and conditions. In the event of any conflict between the terms and
conditions of this EULA and the Contract, the terms and conditions of the Contract shall prevail.”

Extraneous Terms and Conditions. Contractor shall fill all orders submitted by the State under
this Contract. No purchase order, invoice, or other documents associated with any sales,
orders, or supply of any good or service under this Contract shall contain any terms or
conditions other than as set forth in the Contract. Any such extraneous terms and conditions
shall be void, invalid, and unenforceable against the State. Any refusal by Contractor to supply
any goods or services under this Contract conditioned on the State submitting to any
extraneous terms and conditions shall be a material breach of the Contract and constitute an act
of bad faith by Contractor.

License Warranty. Contractor represents and warrants that the State is authorized to possess
and use all equipment, materials, software, and deliverables provided under this Contract.

Software License Warranty. Contractor grants a license to the State to use all software
provided under this Contract in the course of the State’s business and purposes.

Software Support and Maintenance Warranty. Contractor shall provide to the State all software
upgrades, modifications, bug fixes, or other improvements in its software that it makes generally
available to its customers.

Printing Authorization. The Contractor agrees that no publication coming within the jurisdiction
of Tenn. Code Ann. §§ 12-7-101, et. seq., shall be printed pursuant to this Contract unless a
printing authorization number has been obtained and affixed as required by Tenn. Code Ann. §
12-7-103 (d).

Option #1:

Rates. For goods or services provided or performed from date through date, Contractor shali be
compensated based upon the payment rates in reference multiplied by a factor of number
percent (#%).

Repeat the paragraph above as necessary.
Option #2:

Rates. For goods or services provided or performed from date through date, Contractor shall be
compensated based upon the payment rates in reference but adjusted by the percentage
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increase, if any, between the Consumer Price Index for All Urban Consumers (CPI-U): U.S. city
average, all items expenditure category, not seasonally adjusted, index base period: 1982-
84=100 published by the United States Department of Labor, Bureau of Labor Statistics in
month and year (just before prior period end month) and that figure published in the same
month, twelve months prior, up to a maximum of number percent (#%).

Repeat the paragraph above as necessary.

Proof of Cost for Parts, Materials, Supplies, and Equipment. Contractor shall invoice all parts,
materials, supplies, and equipment at Contractor’s out-of-pocket cost (“Cost”) plus ten percent
(10%) and minus any applicable sales or use tax as provided in Tenn. Code Ann. § 67-6-329. If
Contractor receives any discounts when purchasing parts, materials, supplies, or equipment,
the State shall receive the benefit of the discounts when Contractor determines its Cost. With
each invoice submitted to the State, Contractor shall include documentation of the Cost of parts,
materials, supplies, and equipment. If Contractor fails to provide sufficient documentation of its
purchase Cost, the State may verify current market value, and if necessary, adjust Contractor’s
invoice to reflect fair market price.

Proof of Cost for Parts, Materials, Supplies, and Equipment. Contractor shall invoice all parts,
materials, supplies, and equipment at Contractor’s out-of-pocket cost (“Cost”) plus fifteen
percent (15%) and minus any applicable sales or use tax as provided in Tenn. Code Ann. § 67-
6-329. If Contractor receives any discounts when purchasing parts, materials, supplies, or
equipment, the State shall receive the benefit of the discounts when Contractor determines its
Cost. With each invoice submitted to the State, Contractor shall include documentation of the
Cost of parts, materials, supplies, and equipment. If Contractor fails to provide sufficient
documentation of its purchase Cost, the State may verify current market value, and if
necessary, adjust Contractor’s invoice to reflect fair market price.

Proof of Cost for Parts, Materials, Supplies, and Equipment. Contractor shall invoice all parts,

materials, supplies, and equipment at Contractor’s out-of-pocket cost (“Cost”) plus number
percent (#%) and minus any applicable sales or use tax as provided in Tenn. Code Ann. § 67-6-
329. If Contractor receives any discounts when purchasing parts, materials, supplies, or
equipment, the State shall receive the benefit of the discounts when Contractor determines its
Cost. With each invoice submitted to the State, Contractor shall include documentation of the
Cost of parts, materials, supplies, and equipment. If Contractor fails to provide sufficient
documentation of its purchase Cost, the State may verify current market value, and if
necessary, adjust Contractor’s invoice to reflect fair market price.

Proof of Cost for Parts Not in a Catalog or Price List. For all products not identified in the
specified catalog or price list, Contractor shall invoice the product at Contractor’s out-of-pocket
cost (“Cost”) plus ten percent (10%) and minus any applicable sales or use tax as provided in
Tenn. Code Ann. § 67-6-329. If Contractor receives any discounts when purchasing parts,
materials, supplies, or equipment, the State shall receive the benefit of the discounts when
Contractor determines its Cost. With each invoice submitted to the State, Contractor shall
include documentation of the Cost of parts, materials, supplies, and equipment. If Contractor
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fails to provide sufficient documentation of its purchase Cost, the State may verify current
market value, and if necessary, adjust Contractor’s invoice to reflect fair market value.

Proof of Cost for Parts Not in a Catalog or Price List. For all products not identified in the
specified catalog or price list, Contractor shall invoice the product at Contractor’s out-of-pocket
cost (“Cost”) plus fifteen percent (15%) and minus any applicable sales or use tax as provided in
Tenn. Code Ann. § 67-6-329. If Contractor receives any discounts when purchasing parts,
materials, supplies, or equipment, the State shall receive the benefit of the discounts when
Contractor determines its Cost. With each invoice submitted to the State, Contractor shall
include documentation of the Cost of parts, materials, supplies, and equipment. If Contractor
fails to provide sufficient documentation of its purchase Cost, the State may verify current
market value, and if necessary, adjust Contractor's invoice to reflect fair market value.

Proof of Cost for Parts Not in a Catalog or Price List. For all products not identified in the
specified catalog or price list, Contractor shall invoice the product at Contractor’s out-of-pocket
cost (“Cost”) plus number percent (#%) and minus any applicable sales or use tax as provided
in Tenn. Code Ann. § 67-6-329. If Contractor receives any discounts when purchasing parts,
materials, supplies, or equipment, the State shall receive the benefit of the discounts when
Contractor determines its Cost. With each invoice submitted to the State, Contractor shall
include documentation of the Cost of parts, materials, supplies, and equipment. If Contractor
fails to provide sufficient documentation of its purchase Cost, the State may verify current
market value, and if necessary, adjust Contractor’s invoice to reflect fair market value.

Minimum Order. The minimum order under this Contract is Number ($#).

Order Cut-Off Date. Contractor must give notice to State Agency or Central Procurement Office
of the date after which the manufacturer will not accept orders for production (a “Notice of Order
Cut-Off"). Contractor shall provide a written Notice of Order Cut-Off to State Agency or Central
Procurement Office within seven (7) calendar days of Contractor’s receipt of an order cut-off
date from the manufacturer. If Contractor requests that the Contract remain active after the
manufacturer's cut-off date, Contractor must notify the State Agency or Central Procurement
Office in writing no more than seven (7) calendar days from Contractor’s receipt of an order cut-
off date from the manufacturer. The request should include the number of goods available.
Contractor shall honor all purchase orders received until the quantity of goods is depleted.
Contractor shall notify the Central Procurement Office in writing of the date on which
Contractor's stock on hand is depleted.

Prevailing Wage Rates. All State contracts for highway construction projects, which are for the
purpose of building, rebuilding, locating, relocating or repairing any streets, highways or bridges,
require compliance with the prevailing wage laws as provided in Tenn. Code Ann. §§ 12-4-401 —
12-4-415.

Invoicing of Vehicles. After receipt of a purchase order, Contractor shall supply an individual
invoice for each vehicle to the ordering State Agency when the vehicle is delivered. Failure to
supply an invoice may result in return of the vehicle to Contractor until an invoice is supplied.
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Contractor shall provide the "MSO" (Manufacturers Statement of Origin) and an odometer
statement with each delivered vehicle.

Mileage, Odometer Reading. The maximum mileage allowable for any vehicle to be considered
acceptable is three hundred (300) miles. It is the Contractor’s responsibility to ensure that the
mileage reading does not exceed three hundred (300) miles when the vehicle is delivered to the
ordering State Agency.

Pre-Delivery Inspection of Vehicles. Before delivery of any vehicle, Contractor shall ensure that:
(1) all tires are at the manufacturer's recommended pressure; (2) all fluid levels are appropriate;
(3) the antenna is in operating position; (4) color-keyed floor mats are correctly placed on the
floor; (5) there is no tape, stickers, decals, labels, or anything else affixed to the vehicle’s
exterior except for the itemized window sticker with E.P.A. fuel economy estimates; (6) the
vehicle has been test driven and all features operate properly; (7) no assembly or installation of
features, options, or equipment is required after delivery; and (8) no repairs are required after
delivery. If a delivered vehicle does not satisfy these eight (8) requirements, the State may
consider the vehicle Defective.

Pilot Inspection of Patrol Vehicles. Before delivery of any patrol vehicle, Contractor shall
schedule a pilot model inspection in order to determine compliance with specifications. The
inspection shall be conducted at each point of vehicle assembly. Contractor may submit a
written request to conduct an inspection at an alternate location. The State has sole discretion
whether to accept Contractor’s request.

Modular Structures. Before beginning construction, Contractor shall submit design drawings,
sealed by an architect or engineer registered in the State of Tennessee, to the Tennessee
Department of Commerce and Insurance, Fire Protection Division, for review and approval. All
modular building units shall: meet the Tennessee Department of Commerce and Insurance’s
requirements; and comply with applicable licensing, inspection, permit, and plan review
requirements under federal, state, or local law. All installation of modular building units shall be
performed by a contractor who possesses a Tennessee license of the appropriate classification
for the work performed. Any subcontractor(s) shall comply with applicable state contractor
licensing requirements.
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4.10.

4.11.

4.12.

4.13.

11-14-14 RFP

4.9.3.1. The State shall not be liable for payment of any type associated with the Contract
resulting from this RFP (or any amendment thereof) or responsible for any goods
delivered or senices rendered by the Contractor, even goods delivered or senices
rendered in good faith and even if the Contractor is orally directed to proceed with the
delivery of goods orthe rendering of services, ifit occurs before the Contract start date or
after the Contract end date.

4.9.3.2. All payments relating to this procurement will be made in accordance with the Payment
Terms and Conditions of the Contract resulting from this RFP (refer to RFP Attachment
6.6., Pro Forma Contract, Section C).

4.9.3.3. The Respondent awarded the Contract resulting from this RFP shall accept the State's
Purchasing Card (‘P-Card) i E ! {1 the Staf

4.9.3.4. If any provision of the Contract provides direct funding or reimbursement for the

competitive purchase of goods or senices as a component of contract performance or
otherwise provides for the reimbursement of specified, actual costs, the State will employ
all reasonable means and will require all such documentation that it deems necessary to
ensure that such purchases were competitive and costs were reasonable, necessary,
and actual. The Contractor shall provide reasonable assistance and access related to
such review. Further, the State shall not remit, as funding or reimbursement pursuant to
such provisions, any amounts that it determines do not represent reasonable, necessary,

and actual costs.
Contractor Performance

The Contractor who is awarded a contract will be responsible for the delivery of all acceptable goods or the
satisfactory completion of all services set out in this RFP (including attachments) as may be amended. All
goods or senices are subject to inspection and evaluation by the State. The State will employ all
reasonable means to ensure that goods delivered or services rendered are in compliance with the Contract,
and the Contractor must cooperate with such efforts.

Contract Amendment

After contract award, the State may request the Contractor to deliver additional goods or perform additional
senices within the general scope of the contract and this RFP, but beyond the specified scope of senice,
and for which the Contractor may be compensated. In such instances, the State will provide the Contractor
a written description of the additional goods or senices. The Contractor must respond to the State with a
time schedule for delivering the additional goods or accomplishing the additional senices based on the
compensable units included in the Contractor's response to this RFP. If the State and the Contractor reach
an agreement regarding the goods or senices and associated compensation, such agreement must be
effected by means of a contract amendment. Further, any such amendment requiring additional goods or
services must be signed by both the State agency head and the Contractor and must be approved by other
state officials as required by applicable statutes, rules, policies and procedures of the State of Tennessee.
The Contractor must not provide additional goods or render additional services until the State has issued a
written contract amendment with all required approvals.

Severability

If any provision of this RFP is declared by a court to be illegal or in conflict with any law, said decision will not
affect the validity of the remaining RFP terms and provisions, and the rights and obligations of the State and
Respondents will be construed and enforced as ifthe RFP did not contain the particular provision held to be

invalid.

Next Ranked Respondent

RFP # NUMBER
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RFP ATTACHMENT 6.2. — SECTION B (continued)

RESPONDENT LEGAL ENTITY

NAME:

Response
Page #
(Respondent
completes)

item
Ref.

Section B— General Qualifications & Experience ltems

B.11.

Provide a brief, descriptive statement detailing evidence ofthe Respondent's abilityto deliver the
goods or services sought underthis RFP (e.g., prior experience, training, certifications, resources,
program and qualitymanagementsystems, efc.).

B.12.

Provide a narrative description ofthe proposed projectteam, its members, and organizational
structure along with an organizational chart identifying the key people who will be assigned to deliver
the goods or senices required by this RFP.

B.13.

Provide a personnel rosterlisting the names ofkey people who the Respondentwill assign to meet
the Respondent's requirements underthis RFP along with the estimated number ofhours that each
individual will devote to that performance. Follow the personnel roster with a resume for each of the
people listed. The resumes mustdetail the individual's title, education, current position with the
Respondent,and employmenthistory.

B.14.

Provide a statementofwhether the Respondentintends to use subcontractors to meetthe

Respondent's requirements of any contract awarded pursuantto this RFP, and if so, detail:

(a) the names ofthe subcontractors along with the contactperson, mailing address, telephone
number, and e-mail address foreach;

(b) a description of the scope and portions of the goods each subcontractor involved in the delivery
of goods or performance ofthe senvices each subcontractorwill perform; and

(c) a statementspecifying thateach proposed subcontractor has expresslyassented to being
proposed as a subcontractor in the Respondent'’s response to this RFP.

B.15.

Provide documentation ofthe Respondent's commitmentto diversityas represented bythe following:

(a) Business Strategy. Provide a description ofthe Respondent’s existing programs and
procedures designed to encourage and foster commerce with business enterprises owned by
minorities, women, Tennessee service-disabled veterans, and small business enterprises.
Please alsoinclude a list of the Respondent’s certifications as a diversity business, if applicable.

(b) BusinessRelationships. Provide a listing of the Respondent’s current contracts with business

enterprises owned by minorities, women, Tennessee senice-disabled veterans and small
business enterprises. Please include the following information:

(i) contract description-andietalvalue,

(i) contractor name and ownership characteristics (i.e., ethnicity, gender, Tennessee
service-disabled);

(iii) contractor contact name and telephone number.

(c) Estimated Participation. Provide an estimated level of participation by business enterprises
owned by minorities, women, Tennessee service-disabled veterans,and small business
enterprises if a contract is awarded to the Respondent pursuant to this RFP. Please indude the
following information:

(i) apercentage (%) indicating the participation estimate. (Express the estimated participation
number as a percentage of the total estimated contractvalue that will be dedicated to
business with subcontractors and supply contractors having such ownership characteristics
only and DO NOT INCLUDE DOLLAR AMOUNTS);

(i) anticipated goods or services contract descriptions;

(iiiy names and ownership characteristics (i.e., ethnicity, gender, Tennessee service-disabled
veterans) of anticipated subcontractors and supplycontractors.

NOTE: In orderto claim status as a Diversity Business Enterprise underthis contract,
businesses mustbe certified by the Governor's Office of Diversity Business Enterprise

(Go-DBE). Please visit the Go-DBE website at
hitps :/in. diversitys oftware.com/FrontEnd/StartCerification.asp? TN=tn&xXID=9265 formore

RFP # NUMBER
30 PAGE NUMBER




11-14-14 RFP

RFP ATTACHMENT 6.2. — SECTION B (continued

RESPONDENT LEGAL ENTITY

NAME:

Response
Page #
(Respondent
completes)

item
Ref.

Section B— General Qualifications & Experience ltems

information.

(d) Workforce. Provide the percentage of the Respondent's total currentemployees by ethnicity
and gender.

NOTE: Respondentsthatdemonstrate a commitmentto diversity willadvance State efforts to
expand opportunity to do business with the State as contractors and subcontractors. Response
evaluations will recognize the positive qualifications and experience ofa Respondent that does
business with enterprises owned by minorities, women, Tennessee senvice-disabled veterans
and small business enterprises and who offer a diverse workforce.

B.16.

Provide a statement ofwhether or not the Respondenthas any current contracts with the State of

Tennessee or has completed anycontracts with the State of Tennessee within the previous five (5)

year period. If so, provide the following information for all of the current and completed contracts:

(a) the name, title, telephone number and e-mail address of the State contact knowledgeable about

the conftract;

(b) the procuring State agency name;

(c) a briefdescription ofthe contract's scope of senices;

(d) the contract period;and

(e) the contract number.

NOTES:

= Currentor prior contracts with the State are not a prerequisite and are not required forthe
maximum evaluation score, and the existence of such contracts with the State will pot

automaticallyresultin the addition or deduction of evaluation points.
= Each evaluatorwill generallyconsiderthe results ofinquiries bythe State regarding all contracts

noted.

B.A17.

Provide customer references from individuals {who are notcurrentor formeroficiale-orsiaffofthe
State of Tennesses)employees for projects similarto the_goods or services soughtunder this RFP
and which represent:

s two (2)-ofthelarger accounts surrertiycenicedby-the-Respondent currenllysenices that are
similarin size fo the State; and

and

» three (3) completed projects.
Allreferances-mustbeprovidedintheform-efslandand referancequastionnalres-thathave beanfilly

gemglatgd by—the-mdrmkiai-prgud mg Mm@fasmwaawmu4r9¢mum&

standard reference questeonnaue which mustbe used and com pleted%raawed is
detalledpmvided at RFP Attachment 6.4. References that are not completed as required willmay be
sonsideraddesmed non-responsive and wilimaynotbe considered.

The Respondentwill be solelyresponsible for obtaining-thre fully completed reference
questionnaires; andforincluding them withinin the Raspandants sealed Technical Response. In
orderto obtain and submitthe completed reference questionnaires,as+equired; follow the process
detailed-below.

(8) CustomizeAddthe Respondent's name to the standard reference questionnaire atRFP

Attachment 6.4, by-addingthe-subjestRecpandants-pame andmake-duplicatesforcomplation
by-referencesand make a copy for each reference.
(b) Send ths sustomizad referance questionnaires-to-sach individual-chosen-lo-provide-a referance
along-with-a-newa reference guestionnaire and new. standard #10 envelope fo each reference.
(c) Instructthe parsonthatwillerovide-a-referenceforthe-Respondentto:
(i) complete the reference questionnaire(eq-theform-providedorpraparad. complated.and
printad-using-aduplicate-ofihe-dosumant);
(i) signand date the completed;reference questionnaire;
(iii)y sealthe completed, signed, and dated; reference questionnaire within the envelope

RFP # NUMBER
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RFP ATTACHMENT 6.2. — SECTION B (continued)

RESPONDENT LEGAL ENTITY

NAME:

Response
Page #
(Respondent
completes)

Item
Ref.

Section B— General Qualifications & Experience ltems

provided;

(iv) signhis orher nameininkacross the sealed portion ofthe envelope; and

(V) return the sealed envelope-centaining the-completed eisrence questionaaie directly to the
Respondent (the Respondentmaywish to give each reference a deadline, such thatthe
Respondentwill be able to collect all required references in time to include them within the
sealed Technical Response).

(d) Do NOT open the sealed references upon receipt.
(e) Enclose all sealed reference envelopes within a larger, labeled envelope forinclusionin the
Technical Response as required.

NOTES:

» The State will not accept late references or references submitted byany means otherthanthat
which is described above, and each reference questionnaire submitted mustbe completed as
required.

= The State will not review more than the number of required references indicated above.

= While the State will base its reference check on the contents of the sealed reference envelopes
included in the Technical Response package, the State reserves the rightto confirm and clarify
information detailed in the completed reference questionnaires, and may consider clarification
responses in the evaluation of references.

= The State is under no obligation to clarify any reference information.

B.18.

Provide a statementand any relevant details addressing whetherthe Respondentis anyof the
following:

(a) is presently debarred, suspended, proposed for debarment, or voluntarily excluded from
covered transactions byany federal or state departmentoragency,

(b) has within the pastthree (3) years, been convicted of, or had a civil judgmentrendered
againstthe contracting party from commission offraud, or a criminal offence in
connection with obtaining, attempting to obtain, or performing a public (federal, state, or
local) transaction or grant undera publictransaction; violation of federal or state antitrust
statutes or commission ofembezzement, theft, forgery, bribery, falsification or
destruction ofrecords, making false statements, or receiving stolen property;

(c) is presentlyindicted or otherwise criminally or civilly charged by a governmententity
(federal, state, or local) with commission ofany of the offens es detailed above; and

has within a three (3) year period preceding the contract had one or more publictransactions
(federal, state, or local) terminated for cause or default.

B.A#.

REPEAT REQUIREMENT {TEMS & ASSOCIATED ITEM REFERENCES AS NECESSARY

SCORE (for all Section B—Qualifications & Experience Items above}:
(maximum possible score =RFP § 5.1. NUMBER)

State Use — Evaluator/dentification:

RFP # NUMBER
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Revise subsections, if necessary, to provide for additional instructions for labeling and submitting the
Technical Response and Cost Proposal.

13 R R lent Prohibil

Option: No E ; | Conditions in R
If the RFP involves _information technology goods or senvices, insert the following as 3.3.2. and renumber

ne psequen bsectlons on afie oli ng with the Cenira 0 ement Office egal |eam and

4. GENERAL CONTRACTING INFORMATION & REQUIREMENTS

4.8. Disclosure of Response Contents
Option: Additional Disclosure Information.

Add the following to the end of sub-section 4.8.3., if it is requested by the procuring agency and approved by
the Attorney General's Office. The Attorney General's Office’s approval shall be submitted with the RFP
review request.

The State agrees to protect, to the fullest extent permitted by state law, the confidentiality of information expressly
identified by the Respondent as confidential and proprietary, including information that would allow a person to
obtain unauthorized access to confidential information or to electronic information processing systems owned by or
licensed to the State.

5. EVALUATION & CONTRACT AWARD

5.1. Evaluation Categories & Maximum Points

The total, maximum possible points should be expressed as a numerical score, e.g., “100” (or “1,0007), so that the
relative percentage of importance or emphasis of each category is readily apparent. The weight of each category
should corres pond to the importance to the State of each criterion. The evaluation points assigned to the CostProposal
may NOT be less than 30% of the total points.

Option: Oral Presentation Points — Example 1.

Replace the RFP Section 5.1. table with the following if an Oral Presentation requirement is proposed. Only
include this section if the Oral Presentation will be evaluated as a separate evaluation category.

EVALUATION CATEGORY MAXIMUM POINTS POSSIBLE
General Qualifications & Experience
(refer to RFP Attachment 6.2., Section B) RUEEER
Technical Qualifications, Experience & Approach NUMBER

(refer to RFP Attachment 6.2., Section C)

Oral Presentation
(refer to RFP Attachment 6.2., Section D) NOMBER = (D, OF TOTAL IPOINTS

g:f: I:;?I:,I:a;\ttachment - NUMBER > 30% OF TOTAL POINTS
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Option: Clarifications and Negotiations.
For CPO USE ONLY. Add the following section as 5.2.3. and renumber subsequent sections accordingly.

5.2.3. Clarifications and Negotiations: The State reserves the right to award a contract on the basis of
initial responses received, therefore, each response shall contain the Respondent’s best terms and
conditions from a technical and cost standpoint. The State reseres the right to conduct
clarifications or negotiations with one or more Respondents. All communications, clarifications,
and negotiations shall be conducted in a manner that supports fairness in response improvement.

5.2.3.1.  Clarifications: The State may identify areas of a response that may require further
clarification or areas in which it is apparent that there may have been miscommunications or
misunderstandings as to the State’s specifications or requirements. The State may seek to
clarify those issues identified during one or multiple clarification rounds. Each clarification
sought by the State may be unique to an individual Respondent, provided that the process is
conducted in a manner that supports fairness in response improvement.

5.2.83.2.  Negotiations: The State may elect to negotiate with one or more Respondents by
requesting revised responses, negotiating costs, or finalizing contract terms and conditions.

The State reserves the right to conduct multiple negotiation rounds or no negotiations at all.

5.2.3.3.  Cost Negotiations: All Respondents, selected for negotiation by the State, will be given
equivalent information with respect to cost negotiations. All cost negotiations will be
documented for the procurement file. Additionally, the State may conduct target pricing and
other goods or senices level negotiations. Target pricing may be based on considerations
such as current pricing, market considerations, benchmarks, budget availability, or other
methods that do not reveal individual Respondent pricing. During target price negotiations,
Respondents are not obligated to reduce their pricing to target prices, but no Respondent is
allowed to increase prices.

5.2.3.4. If the State determines that it is unable to successfully negotiate a contract with the
apparent best evaluated Respondent, the State reserves the right to bypass the apparent best
evaluated Respondent and enter into contract negotiations with the next apparent best
evaluated Respondent.

Option: Multiple Contract Awards Possible
Revise the following subsections to describe how contracts will be awarded if more than one award is
contemplated. This should also be mentioned in RFP section 4+-1-1.1_ “Statement of Procurement

Purpose.”

5.3.

Contract Award Process

5.3.1. The Sadlicitation Coordinator will submit the Proposal Evaluation Team determinations and scores
to the head of the procuring agency for consideration along with any other relevant information that
might be available and pertinent to the contract awards.

5.3.2. The procuring agency head will determine the apparent best-evaluated Responses. To effect a
contract award to a Respondent other than the ones receiving the highest evaluation process
score, the head of the procuring agency must provide written justification and obtain the written
approval of the Chief Procurement Officer and the Comptroller of the Treasury.

5.3.3. The State will issue a Notice of Intent to Award identifying the apparent best-evaluated responses

and make the RFP files available for public inspection at the time and date specified in the RFP
Section 2, Schedule of Events.
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REQUEST FOR PROPOSALS (RFP) STANDARD TEMPLATE

This template prescribes the format and content for a Request for Proposals {RFP). A RFP is a competitive solicitation used
to award a contract based on Respondent qualifications, experience, technical approach and cost. Documents of this type
must adhere to this template with revisions only as instructions permit. A Rule Exception Request is required unless the
deviation is immaterial; however, even immaterial deviations are subject to disapproval.

APPROVAL INSTRUCTIONS

Each RFP must be approved for release in accordance with the instructions below. Approval is also
required for any RFP amendment or RFP cancellation. For detailed guidance on contract approvals, see the
Procurement Procedures Manual of the Central Procurement Office (CPO) at § 5.15.3. All references below
to requisite Comptroller's Office submission and approvals should be followed only as applicable.

Procurement professionals should complete template fields and follow, replace, or otherwise address red
instructional text (e.g., State Agency Name, amount, will/will not) as indicated with appropriate font and
color. The standard RFP Template begins on the following page. Additional RFP instructions,
considerations, and options follow the standard RFP Template.

Procurement professionals should submit the RFP draft at least 20 business days before the desired RFP
release date. (Notwithstanding compliance with this deadline, circumstances may necessitate a delay of
the release date.) To prevent additional delays, any approved Rule Exception Requests, endorsements,
justifications, or other required approvals must be submitted with the RFP draft. If there are any
questions as to whether a Rule Exception Request is required, consult CPO staff for guidance. The RFP
draft should be submitted via e-mail to: Agsprs.Agsprs@tn.gov as a digital file in DOC format and copy
to: COT.CPC@cot.th.gov. Each draft must:

be clearly marked as “REVIEW DRAFT"

specify a number indicating the draft version;

highlight all deviations from the template language; and

highlight any changes between draft versions that may be necessary prior to release.

e CPO staff will: (a) review the draft and confer with procuring agency staff by means of e-
mailed review notes and redrafts; and (b) e-mail the proposed document to Comptroller staff
when the CPO review is completed.

e Comptroller staff will: (a) review the draft and confer directly with CPO staff and copy
procuring agency staff by means of review notes and redrafts exchanged by e-mail; and (b)
e-mail approval notice to both the CPO staff and procuring agency staff when the latest draft
appears acceptable for release.

hpon=

PUBLICATION INSTRUCTIONS

Upon Comptroller approval, prepare the RFP for public release by removing any highlighting, changing all
text to an appropriate color, and removing any draft version number or other extraneous notations. On
the business day before the date approved for public solicitation, e-mail the RFP prepared for public
release to the CPO contact assigned to the procuring agency and to the Comptroller so that CPO staff
can post the digital document(s) on the Internet as appropriate. The documents presented for publication
must consist of one or more (clearly and logically separated component) digital files in PDF and DOC
format. If previously approved, the cost proposal attachment may be presented for publication in XLS,
spreadsheet format.

ALWAYS confirm that each document is properly posted for public review on the CPO’s website. If, for
any reason, a RFP is not properly published to the Internet, it may be necessary for the State to revise
the approved RFP schedule of events to add additional time before the Q&A and Respondent deadlines.
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STATE OF TENNESSEE

STATE AGENCY NAME
REQUEST FOR PROPOSALS
FOR
BRIEF GOODS OR SERVICES CAPTION
RFP # NUMBER
RFP CONTENTS

SECTIONS:

1. INTRODUCTION

2. RFP SCHEDULE OF EVENTS

3. RESPONSE REQUIREMENTS

4. GENERAL CONTRACTING INFORMATION & REQUIREMENTS

5. EVALUATION & CONTRACT AWARD
ATTACHMENTS:

6.1. Response Statement of Certifications & Assurances

6.2. Technical Response & Evaluation Guide
6.3. Cost Proposal & Scoring Guide

6.4. Reference Questionnaire

6.5. Score Summary Matrix

6.6. Pro Forma Contract
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INTRODUCTION

1.1.

1.2.

1.3.

1.4.

The State of Tennessee, STATE AGENCY NAME, hereinafter referred to as “the State,” has issued this
Request for Proposals (RFP) to define minimum contract requirements; solicit responses; detail response
requirements; and, outline the State’s process for evaluating responses and selecting a contractor to
provide the needed goods or services.

Through this RFP, the State seeks to procure necessary goods or services at the most favorable,
competitive prices and to give ALL qualified businesses, including those that are owned by minorities,
women, Tennessee service-disabled veterans, and small business enterprises, an opportunity to do
business with the state as contractors, subcontractors or suppliers.

Statement of Procurement Purpose

BRIEF, HIGH-LEVEL EXPLANATION OF GOODS OR SERVICES SOUGHT OR A SUMMARY OF THE
PROBLEM TO BE ADDRESSED. INCLUDE FURTHER INFORMATION ABOUT INITIATIVE,
SUMMARY BACKGROUND INFORMATION, ETC. AS NEEDED. DO NOT ASSUME THAT DETAILED
SPECIFICATIONS (WHICH SHOULD BE SET OUT IN THE PRO FORMA CONTRACT SCOPE), WILL
BE APPROVED FOR THIS SECTION. INCLUDE SUMMARY BACKGROUND INFORMATION ONLY AS
NEEDED.

ONLY IF APPLICABLE AND IF THE MAXIMUM LIABILITY IS NOT INCLUDED IN THE PRO FORMA
CONTRACT, INCLUDE INFORMATION REGARDING THE TOTAL ESTIMATED PURCHASE BY
AGENCIES OF STATE GOVERNMENT FOR THE CURRENT CONTRACT PERIOD, AND FOR THE
CONTRACT PERIOD OF THE CONTRACT AWARDED PURSUANT TO THIS RFP. (SEE TENN. CODE

ANN. § 12-3-305).
Scope of Service, Contract Period, & Required Terms and Conditions
The RFP Attachment 6.6., Pro Forma Contract details the State’s requirements:

Scope of Services and Deliverables (Section A);
Contract Period (Section B);

Payment Terms (Section C),

Standard Terms and Conditions (Section D); and,
Special Terms and Conditions (Section E).

The pro forma contract substantially represents the contract document that the successful Respondent
must sign.

Nondiscrimination

No person shall be excluded from participation in, be denied benefits of, or be otherwise subjected to
discrimination in the performance of a Contract pursuant to this RFP or in the employment practices of the
Contractor on the grounds of handicap or disability, age, race, creed, color, religion, sex, national origin,
or any other classification protected by federal, Tennessee state constitutional, or statutory law. The
Contractor pursuant to this RFP shall, upon request, show proof of such nondiscrimination and shall post
in conspicuous places, available to all employees and applicants, notices of nondiscrimination.

RFP Communications

1.4.1. The State has assigned the following RFP identification number that must be referenced in all
communications regarding this RFP:

RFP # NUMBER

RFP # NUMBER
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1.4.2.

1.4.3.

1.4.4.

1.4.5.

1.4.86.

1.4.7.

11-14-14 RFP

Unauthorized contact about this RFP with employees or officials of the State of Tennessee
except as detailed below may result in disqualification from consideration under this
procurement process.

1.4.2.1. Prospective Respondents must direct communications concerning this RFP to the
following person designated as the Solicitation Coordinator:

NAME

STATE AGENCY NAME

STREET ADDRESS

TELEPHONE NUMBER

E-MAIL ADDRESS

OTHER APPROPRIATE INFORMATION IF ANY

1.4.2.2. Notwithstanding the foregoing, Prospective Respondents may alternatively contact:

a. staff of the Governor's Office of Diversity Business Enterprise for assistance
available to minority-owned, woman-owned, Tennessee service-disabled veteran
owned, and small businesses as well as general, public information relating to this
RFP (visit www.tn.gov/businessopp/ for contact information); and

b. the following individual designated by the State to coordinate compliance with the
nondiscrimination requirements of the State of Tennessee, Title VI of the Civil
Rights Act of 1964, the Americans with Disabilities Act of 1990, and associated
federal regulations:

NAME

STATE AGENCY NAME

STREET ADDRESS

TELEPHONE NUMBER

E-MAIL ADDRESS

OTHER APPROPRIATE INFORMATION IF ANY

Only the State’s official, written responses and communications with Respondents are binding
with regard to this RFP. Oral communications between a State official and one or more
Respondents are unofficial and non-binding.

Potential Respondents must ensure that the State receives all written questions and comments,
including questions and requests for clarification, no later than the Written Questions &
Comments Deadline detailed in the RFP Section 2, Schedule of Events.

Respondents must assume the risk of the method of dispatching any communication or response
to the State. The State assumes no responsibility for delays or delivery failures resulting from the
Respondent’s method of dispatch. Actual or digital “postmarking” of a communication or
response to the State by a specified deadline is not a substitute for the State’s actual receipt of a
communication or response.

The State will convey all official responses and communications related to this RFP to the
prospective Respondents from whom the State has received a Notice of Intent to Respond (refer
to RFP Section REFERENCE).

The State reserves the right to determine, at its sole discretion, the method of conveying official,
written responses and communications related to this RFP. Such written communications may
be transmitted by mail, hand-delivery, facsimile, electronic mail, Internet posting, or any other
means deemed reasonable by the State. For internet posting, please refer to the following
website: http:/tn.gov/generalservicpo/sourcing_sub/rfp.shtml.
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1.4.8. The State reserves the right to determine, at its sole discretion, the appropriateness and
adequacy of responses to written comments, questions, and requests related to this RFP. The
State’s official, written responses will constitute an amendment of this RFP.

1.4.9. Any data or factual information provided by the State (in this RFP, an RFP amendment or any
other communication relating to this RFP) is for informational purposes only. The State will make
reasonable efforts to ensure the accuracy of such data or information, however it is the
Respondent’s obligation to independently verify any data or information provided by the State.
The State expressly disclaims the accuracy or adequacy of any information or data that it
provides to prospective Respondents.

Assistance to Respondents With a Handicap or Disability

Prospective Respondents with a handicap or disability may receive accommodation relating to the
communication of this RFP and participating in the RFP process. Prospective Respondents may contact
the Solicitation Coordinator to request such reasonable accommodation no later than the Disability
Accommodation Request Deadline detailed in the RFP Section 2, Schedule of Events.

Respondent Required Review & Waiver of Objections

1.6.1. Each prospective Respondent must carefully review this RFP, including but not limited to,
attachments, the RFP Attachment 6.6., Pro Forma Contract, and any amendments, for questions,
comments, defects, objections, or any other matter requiring clarification or correction (collectively
called “questions and comments”).

1.6.2. Any prospective Respondent having questions and comments concerning this RFP must provide
them in writing to the State no later than the Written Questions & Comments Deadline detailed in

the RFP Section 2, Schedule of Events.

1.6.3. Protests based on any objection to the RFP shall be considered waived and invalid if the
objection has not been brought to the attention of the State, in writing, by the Written Questions &
Comments Deadline.

Pre-Response Conference

A Pre-response Conference will be held at the time and date detailed in the RFP Section 2, Schedule of
Events. Pre-response Conference attendance is not mandatory, and prospective Respondents may be
limited to a maximum number of attendees depending upon overall attendance and space limitations.

The conference will be held at:

ADDRESS/LOCATION
OTHER APPROPRIATE INFORMATION IF ANY

The purpose of the conference is to discuss the RFP scope of goods or services. The State will entertain
questions, however prospective Respondents must understand that the State’s oral response to any
question at the Pre-response Conference shall be unofficial and non-binding. Prospective Respondents
must submit all questions, comments, or other concerns regarding the RFP in writing prior to the Written
Questions & Comments Deadline date detailed in the RFP Section 2, Schedule of Events. The State will
send the official response to these questions and comments to prospective Respondents from whom the
State has received a Notice of Intent to respond as indicated in RFP Section REFERENCE and on the
date detailed in the RFP Section 2, Schedule of Events.

Notice of Intent to Respond

Before the Notice of Intent to Respond Deadline detailed in the RFP Section 2, Schedule of Events,
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prospective Respondents should submit to the Solicitation Coordinator a Notice of Intent to Respond (in
the form of a simple e-mail or other written communication). Such notice should include the following

information:

» the business or individual's name (as appropriate)
= acontact person’s name and title
« the contact person’s mailing address, telephone number, facsimile number, and e-mail address

A Notice of Intent to Respond creates no obligation and is not a prerequisite for submitting a
response, however, it is necessary to ensure receipt of any RFP amendments or other notices and

communications relating to this RFP.

Response Deadline

A Respondent must ensure that the State receives a response no later than the response Deadline time
and date detailed in the RFP Section 2, Schedule of Events. A response must respond, as required, to
this RFP (including its attachments) as may be amended. The State will not accept late responses, and a
Respondent’s failure to submit a response before the deadline will result in disqualification of the
response. It is the responsibility of the Respondent to ascertain any additional security requirements with
respect to packaging and delivery to the State of Tennessee. Respondents should be mindful of any
potential delays due to security screening procedures, weather, or other filing delays whether foreseeable

or unforeseeable.
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2. RFP SCHEDULE OF EVENTS
21. The following RFP Schedule of Events represents the State’s best estimate for this RFP.

EVENT TIME DATE

(central time zone)

1. RFP Issued DATE
2. Disability Accommodation Request Deadline 2:00 p.m. | > 3 BUSINESS DAYS LATER
3. Pre-response Conference TIME | > 1 BUSINESS DAY LATER
4. Notice of Intent to Respond Deadline 2:00 p.m. | > 1 BUSINESS DAY LATER
5.  Written “Questions & Comments” Deadline 2:00 p.m. | > 3 BUSINESS DAYS LATER
6. State Response to Written “Questions & Comments” > 3 BUSINESS DAYS LATER
7. Response Deadline 2:00 p.m. | > 5 BUSINESS DAYS LATER
8. Ef/zcﬁaqt%?sletion of Technical Response > 3 BUSINESS DAYS LATER
9. State Opening & Scoring of Cost Proposals 2:00 p.m, | 1 BUSINESS DAY LATER
e
11. End of Open File Period 7 CALENDAR DAYS LATER
12. State sends contract to Contractor for signature 1 BUSINESS DAY LATER
13. Contractor Signature Deadline 2:00 p.m. | 1—5BUSINESS DAYS LATER
22 The State reserves the right, at its sole discretion, to adjust the RFP Schedule of Events as it

deems necessary. Any adjustment of the Schedule of Events shall constitute an RFP amendment, and
the State will communicate such to prospective Respondents from whom the State has received a Notice
of Intent to Respond (refer to section REFERENCE).
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RESPONSE REQUIREMENTS

3.1

Response Form

A response to this RFP must consist of two parts, a Technical Response and a Cost Proposal.

3.1.1.

Technical Response. RFP Attachment 6.2., Technical Response & Evaluation Guide provides
the specific requirements for submitting a response. This guide includes mandatory requirement
items, general qualifications and experience items, and technical qualifications, experience, and
approach items all of which must be addressed with a written response and, in some instances,
additional documentation.

NOTICE: A technical response must not include any pricing or cost information.
If any pricing or cost information amounts of any type (even pricing relating to
other projects) is included in any part of the technical response, the state may
deem the response to be non-responsive and reject it.

3.1.1.1. A Respondent must use the RFP Attachment 6.2., Technical Response & Evaluation
Guide to organize, reference, and draft the Technical Response by duplicating the
attachment, adding appropriate page numbers as required, and using the guide as a
table of contents covering the Technical Response.

3.1.1.2. A response should be economically prepared, with emphasis on completeness and
clarity. A response, as well as any reference material presented, must be written in
English and must be written on standard 8 2" x 11" pages (although oversize exhibits
are permissible) and use a 12 point font for text. All response pages must be
numbered.

3.1.1.3. All information and documentation included in a Technical Response should respond to
or address a specific requirement detailed in the RFP Attachment 6.2., Technical
Response & Evaluation Guide. All information must be incorporated into a response to
a specific requirement and clearly referenced. Any information not meeting these
criteria will be deemed extraneous and will not contribute to evaluations.

3.1.1.4. The State may determine a response to be non-responsive and reject it if:

a. the Respondent fails to organize and properly reference the Technical Response
as required by this RFP and the RFP Attachment 6.2., Technical Response &
Evaluation Guide; or

b. the Technical Response document does not appropriately respond to, address, or
meet all of the requirements and response items detailed in the RFP Attachment
6.2., Technical Response & Evaluation Guide.

Cost Proposal. A Cost Proposal must be recorded on an exact duplicate of the RFP Attachment
6.3., Cost Proposal & Scoring Guide.

NOTICE: If a Respondent fails to submit a cost proposal exactly as required, the
State may deem the response to be non-responsive and reject it.

3.1.2.1. A Respondent must only record the proposed cost exactly as required by the RFP
Attachment 6.3., Cost Proposal & Scoring Guide and must NOT record any other rates
amounts, or information.
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The proposed cost shall incorporate ALL costs for services under the contract for the
total contract period, including any renewals or extensions.

A Respondent must sign and date the Cost Proposal.

A Respondent must submit the Cost Proposal to the State in a sealed package
separate from the Technical Response (as detailed in RFP Sections 3.2.3., et seq.).

3.2. Response Delivery

3.21.

3.2.2.

3.2.3.

A Respondent must ensure that both the original Technical Response and Cost Proposal
documents meet all form and content requirements, including all required signatures, as detailed

within this RFP.

A Respondent must submit original Technical Response and Cost Proposal documents and
copies as specified below.

3.2.21.

3.2.2.2.

One (1) original Technical Response paper document labeled:
“RFP # NUMBER TECHNICAL RESPONSE ORIGINAL”
and WRITTEN NUMBER (NUMBER) digital copies of the Technical Response each in

the form of one (1) digital document in “PDF” format properly recorded on its own
otherwise blank, standard CD-R recordable disc or USB flash drive labeled:

“RFP # NUMBER TECHNICAL RESPONSE COPY”

The digital copies should not include copies of sealed customer references, however
any other discrepancy between the paper Technical Response document and any
digital copies may result in the State rejecting the proposal as non-responsive.

One (1) original Cost Proposal paper document labeled:

“RFP # NUMBER COST PROPOSAL ORIGINAL”

and one (1) copy in the form of a digital document in “PDF/XLS” format properly
recorded on separate, blank, standard CD-R recordable disc or USB flash drive
labeled:

“RFP # NUMBER COST PROPOSAL COPY”

In the event of a discrepancy between the original Cost Proposal document and the
digital copy, the original, signed document will take precedence.

A Respondent must separate, seal, package, and label the documents and copies for delivery as

follows:

3.2.3.1.

3.2.3.2.

The Technical Response original document and digital copies must be placed in a
sealed package that is clearly labeled:

“DO NOT OPEN... RFP # NUMBER TECHNICAL RESPONSE FROM
[RESPONDENT LEGAL ENTITY NAME]”

The Cost Proposal original document and digital copy must be placed in a separate,
sealed package that is clearly labeled:
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“DO NOT OPEN... RFP # NUMBER COST PROPOSAL FROM [RESPONDENT
LEGAL ENTITY NAME}”

3.2.3.3. The separately, sealed Technical Response and Cost Proposal components may be
enclosed in a larger package for mailing or delivery, provided that the outermost
package is clearly labeled:

“RFP # NUMBER SEALED TECHNICAL RESPONSE & SEALED COST PROPOSAL
FROM [RESPONDENT LEGAL ENTITY NAME]”

A Respondent must ensure that the State receives a response no later than the Response
Deadline time and date detailed in the RFP Section 2, Schedule of Events at the following
address:

SOLICITATION COORDINATOR NAME
STATE AGENCY NAME

STREET ADDRESS

OTHER APPROPRIATE INFORMTION IF ANY

Response & Respondent Prohibitions

3.3.1.

3.3.2.

3.3.3.

3.3.4.

3.3.5.

3.3.6.

3.3.7.

A response must not include alternate contract terms and conditions. If a response contains such
terms and conditions, the State, at its sole discretion, may determine the response to be a non-
responsive counteroffer and reject it.

A response must not restrict the rights of the State or otherwise qualify either the offer to deliver
goods or provide services as required by this RFP or the Cost Proposal. If a response restricts
the rights of the State or otherwise qualifies either the offer to deliver goods or provide services
as required by this RFP or the Cost Proposal, the State, at its sole discretion, may determine the
response to be a non-responsive counteroffer and reject it.

A response must not propose alternative goods or services (i.e., offer services different from
those requested and required by this RFP) unless expressly requested in this RFP. The State
may consider a response of alternative goods or services to be non-responsive and reject it.

A Cost Proposal must be prepared and arrived at independently and must not involve any
collusion between Respondents. The State will reject any Cost Proposal that involves collusion,
consultation, communication, or agreement between Respondents. Regardless of the time of
detection, the State will consider any such actions to be grounds for response rejection or
contract termination.

A Respondent must not provide, for consideration in this RFP process or subsequent contract
negotiations, any information that the Respondent knew or should have known was materially
incorrect. If the State determines that a Respondent has provided such incorrect information, the
State will deem the Response non-responsive and reject it.

A Respondent must not submit more than one Technical Response and one Cost Proposal in
response to this RFP, except as expressly requested by the State in this RFP. If a Respondent
submits more than one Technical Response or more than one Cost Proposal, the State will deem
all of the responses non-responsive and reject them.

A Respondent must not submit a response as a prime contractor while also permitting one or
more other Respondents to offer the Respondent as a subcontractor in their own responses.
Such may result in the disqualification of all Respondents knowingly involved. This restriction
does not, however, prohibit different Respondents from offering the same subcontractor as a part
of their responses (provided that the subcontractor does not also submit a response as a prime
contractor).
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3.3.8. The State shall not consider a response from an individual who is, or within the past six (6)
months has been, a State employee. For purposes of this RFP:

3.3.8.1. An individual shall be deemed a State employee until such time as all compensation for
salary, termination pay, and annual leave has been paid,

3.3.8.2. A contract with or a response from a company, corporation, or any other contracting
entity in which a controlling interest is held by any State employee shall be considered to
be a contract with or proposal from the employee; and

3.3.8.3. A contract with or a response from a company, corporation, or any other contracting
entity that employs an individual who is, or within the past six (6) months has been, a
State employee shall not be considered a contract with or a proposal from the employee
and shall not constitute a prohibited conflict of interest.

Response Errors & Revisions

A Respondent is responsible for any and all response errors or omissions. A Respondent will not be
allowed to alter or revise response documents after the Response Deadline time and date detailed in the
RFP Section 2, Schedule of Events unless such is formally requested, in writing, by the State.

Response Withdrawal

A Respondent may withdraw a submitted response at any time before the Response Deadline time and
date detailed in the RFP Section 2, Schedule of Events by submitting a written request signed by an
authorized Respondent representative. After withdrawing a response, a Respondent may submit another
response at any time before the Response Deadline. After the Response Deadline, a Respondent may
only withdraw all or a portion of a response where the enforcement of the response would impose an
unconscionable hardship on the Respondent.

Additional Services

If a response offers goods or services in addition to those required by and described in this RFP, the
State, at its sole discretion, may add such services to the contract awarded as a result of this RFP.
Notwithstanding the foregoing, a Respondent must not propose any additional cost amounts or rates for
additional goods or services. Regardless of any additional services offered in a response, the
Respondent’s Cost Proposal must only record the proposed cost as required in this RFP and must not
record any other rates, amounts, or information.

NOTICE: If a Respondent fails to submit a Cost Proposal exactly as required, the State may deem
the response non-responsive and reject it.

Response Preparation Costs

The State will not pay any costs associated with the preparation, submittal, or presentation of any
response.
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4, GENERAL CONTRACTING INFORMATION & REQUIREMENTS
41. RFP Amendment

The State at its sole discretion may amend this RFP, in writing, at any time prior to contract award.

However, prior to any such amendment, the State will consider whether it would negatively impact the

ability of potential Respondents to meet the response deadline and revise the RFP Schedule of Events if

deemed appropriate. If an RFP amendment is issued, the State will convey it to potential Respondents
who submitted a Notice of Intent to Respond (refer to RFP Section REFERENCE). A response must
address the final RFP (including its attachments) as amended.

4.2, RFP Cancellation
The State reserves the right, at its sole discretion, to cancel the RFP or to cancel and reissue this RFP in
accordance with applicable laws and regulations.

4.3. State Right of Rejection

4.3.1. Subject to applicable laws and regulations, the State reserves the right to reject, at its sole
discretion, any and all responses.

4.3.2. The State may deem as non-responsive and reject any response that does not comply with all
terms, conditions, and performance requirements of this RFP. Notwithstanding the foregoing, the
State reserves the right to waive, at its sole discretion, minor variances from full compliance with
this RFP. If the State waives variances in a response, such waiver shall not modify the RFP
requirements or excuse the Respondent from full compliance, and the State may hold any
resulting Contractor to strict compliance with this RFP.

4.4. Assignment & Subcontracting

4.41. The Contractor may not subcontract, transfer, or assign any portion of the Contract awarded as a
result of this RFP without prior approval of the State. The State reserves the right to refuse
approval, at its sole discretion, of any subcontract, transfer, or assignment.

4.4.2. |f a Respondent intends to use subcontractors, the response to this RFP must specifically identify
the scope and portions of the work each subcontractor will perform (refer to RFP Attachment 6.2.,
Section B, General Qualifications & Experience Iltem B.14.).

4.4.3. Subcontractors identified within a response to this RFP will be deemed as approved by the State
unless the State expressly disapproves one or more of the proposed subcontractors prior to
signing the Contract.

4.4.4. After contract award, a Contractor may only substitute an approved subcontractor at the
discretion of the State and with the State’s prior, written approval.

4.4.5. Notwithstanding any State approval relating to subcontracts, the Respondent who is awarded a
contract pursuant to this RFP will be the prime contractor and will be responsible for all work
under the Contract.

4.5. Right to Refuse Personnel or Subcontractors

The State reserves the right to refuse, at its sole discretion and notwithstanding any prior approval, any
personnel of the prime contractor or a subcontractor providing goods or services in the performance of a
contract resulting from this RFP. The State will document in writing the reason(s) for any rejection of
personnel.
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Insurance

From time-to-time, the State may require the awarded Contractor to provide a Certificate of Insurance
issued by an insurance company licensed or authorized to provide insurance in the State of Tennessee.
Each Certificate of Insurance shall indicate current insurance coverages meeting minimum requirements
as may be specified by this RFP. A failure to provide a current, Certificate of Insurance will be considered
a material breach and grounds for contract termination.

Professional Licensure and Department of Revenue Registration

4.71.

4.7.2.

4.7.3.

All persons, agencies, firms, or other entities that provide legal or financial opinions, which a
Respondent provides for consideration and evaluation by the State as a part of a response to this
RFP, shall be properly licensed to render such opinions.

Before the Contract resulting from this RFP is signed, the apparent successful Respondent (and
Respondent employees and subcontractors, as applicable) must hold all necessary or
appropriate business or professional licenses to provide the goods or services as required by the
contract. The State may require any Respondent to submit evidence of proper licensure.

Before the Contract resulting from this RFP is signed, the apparent successful Respondent must
be registered with the Tennessee Department of Revenue for the collection of Tennessee sales
and use tax. The State shall not award a contract unless the Respondent provides proof of such
registration or provides documentation from the Department of Revenue that the Contractor is
exempt from this registration requirement. The foregoing is a mandatory requirement of an award
of a contract pursuant to this solicitation. For purposes of this registration requirement, the
Department of Revenue may be contacted at: TN.Revenue@tn.gov.

Disclosure of Response Contents

4.8.1.

482,

4.8.3.

All materials submitted to the State in response to this RFP shall become the property of the
State of Tennessee. Selection or rejection of a response does not affect this right. By submitting
a response, a Respondent acknowledges and accepts that the full response contents and
associated documents will become open to public inspection in accordance with the laws of the
State of Tennessee.

The State will hold all response information, including both technical and cost information, in
confidence during the evaluation process. Notwithstanding the foregoing, a list of actual
Respondents submitting timely responses may be available to the public, upon request, after
technical responses are opened.

Upon completion of response evaluations, indicated by public release of a Notice of Intent to
Award, the responses and associated materials will be open for review by the public in
accordance with Tennessee Code Annotated, Section 10-7-504(a)(7).

Contract Approval and Contract Payments

4.91.

492

After contract award, the Contractor who is awarded the contract must submit appropriate
documentation with the Department of Finance and Administration, Division of Accounts.

This RFP and its contractor selection processes do not obiigate the State and do not create
rights, interests, or claims of entitlement in either the Respondent with the apparent best-
evaluated response or any other Respondent. State obligations pursuant to a contract award
shall commence only after the contract is signed by the State agency head and the Contractor
and after the Contract is approved by all other state officials as required by applicable laws and
regulations.
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4.9.3. No payment will be obligated or made until the relevant Contract is approved as required by
applicable statutes and rules of the State of Tennessee.

4.9.3.1. The State shall not be liable for payment of any type associated with the Contract
resulting from this RFP (or any amendment thereof) or responsible for any goods
delivered or services rendered by the Contractor, even goods delivered or services
rendered in good faith and even if the Contractor is orally directed to proceed with the
delivery of goods or the rendering of services, if it occurs before the Contract start date
or after the Contract end date.

4.9.32 Al payments relating to this procurement will be made in accordance with the Payment
Terms and Conditions of the Contract resulting from this RFP (refer to RFP Attachment
6.6., Pro Forma Contract, Section C).

4.9.3.3. The Respondent awarded the Contract resulting from this RFP shall accept the State’s
Purchasing Card (“P-Card”) as a form of payment at no cost to the State.

4.9.3.4. |If any provision of the Contract provides direct funding or reimbursement for the
competitive purchase of goods or services as a component of contract performance or
otherwise provides for the reimbursement of specified, actual costs, the State will
employ all reasonable means and will require all such documentation that it deems
necessary to ensure that such purchases were competitive and costs were reasonable,
necessary, and actual. The Contractor shall provide reasonable assistance and access
related to such review. Further, the State shall not remit, as funding or reimbursement
pursuant to such provisions, any amounts that it determines do not represent
reasonable, necessary, and actual costs.

Contractor Performance

The Contractor who is awarded a contract will be responsible for the delivery of all acceptable goods or
the satisfactory completion of all services set out in this RFP (including attachments) as may be
amended. All goods or services are subject to inspection and evaluation by the State. The State will
employ all reasonable means to ensure that goods delivered or services rendered are in compliance with
the Contract, and the Contractor must cooperate with such efforts.

Contract Amendment

After contract award, the State may request the Contractor to deliver additional goods or perform
additional services within the general scope of the contract and this RFP, but beyond the specified scope
of service, and for which the Contractor may be compensated. In such instances, the State will provide
the Contractor a written description of the additional goods or services. The Contractor must respond to
the State with a time schedule for delivering the additional goods or accomplishing the additional services
based on the compensable units included in the Contractor’s response to this RFP. If the State and the
Contractor reach an agreement regarding the goods or services and associated compensation, such
agreement must be effected by means of a contract amendment. Further, any such amendment requiring
additional goods or services must be signed by both the State agency head and the Contractor and must
be approved by other state officials as required by applicable statutes, rules, policies and procedures of
the State of Tennessee. The Contractor must not provide additional goods or render additional services
until the State has issued a written contract amendment with ali required approvals.

Severability

If any provision of this RFP is declared by a court to be illegal or in conflict with any law, said decision will
not affect the validity of the remaining RFP terms and provisions, and the rights and obligations of the
State and Respondents will be construed and enforced as if the RFP did not contain the particular
provision held to be invalid.
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4.13. Next Ranked Respondent

The State reserves the right to initiate negotiations with the next ranked Respondent should the State
cease doing business with any Respondent selected via this RFP process.
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5. EVALUATION & CONTRACT AWARD
5.1. Evaluation Categories & Maximum Points
The State will consider qualifications, experience, technical approach, and cost in the evaluation of
responses and award points in each of the categories detailed below (up to the maximum evaluation
points indicated) to each response deemed by the State to be responsive.
EVALUATION CATEGORY MAXIMUM POINTS POSSIBLE
General Qualifications & Experience
(refer to RFP Attachment 6.2., Section B) NUMBER:
Technical Qualifications, Experience &
Approach NUMBER
(refer to RFP Attachment 6.2., Section C)
Cost Proposal
(refer to RFP Attachment 6.3.) NUMBER > 30% OF TOTAL POINTS
5.2. Evaluation Process

The evaluation process is designed to award the contract resulting from this RFP not necessarily to the
Respondent offering the lowest cost, but rather to the Respondent deemed by the State to be responsive
and responsible who offers the best combination of attributes based upon the evaluation criteria.
(“Responsive Respondent” is defined as a Respondent that has submitted a response that conforms in all
material respects to the RFP. “Responsible Respondent” is defined as a Respondent that has the
capacity in all respects to perform fully the contract requirements, and the integrity and reliability which
will assure good faith performance.)

5.2.1. Technical Response Evaluation. The Solicitation Coordinator and the Proposal Evaluation
Team (consisting of three (3) or more State employees) will use the RFP Attachment 6.2.,
Technical Response & Evaluation Guide to manage the Technical Response Evaluation and
maintain evaluation records.

5.2.1.1. The State reserves the right, at its sole discretion, to request Respondent clarification
of a Technical Response or to conduct clarification discussions with any or all
Respondents. Any such clarification or discussion will be limited to specific sections of
the response identified by the State. The subject Respondent must put any resulting
clarification in writing as may be required and in accordance with any deadline imposed
by the State.

52.1.2. The Solicitation Coordinator will review each Technical Response to determine
compliance with RFP Attachment 6.2., Technical Response & Evaluation Guide,
Section A— Mandatory Requirements. If the Solicitation Coordinator determines that a
response failed to meet one or more of the mandatory requirements, the Proposal
Evaluation Team will review the response and document the team’s determination of
whether:

a. the response adequately meets RFP requirements for further evaluation;

b. the State will request clarifications or corrections for consideration prior to further
evaluation; or,

c. the State will determine the response to be non-responsive to the RFP and reject it.

5.2.1.3. Proposal Evaluation Team members will independently evaluate each Technical
Response (that is responsive to the RFP) against the evaluation criteria in this RFP,
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and will score each in accordance with the RFP Attachment 6.2., Technical Response
& Evaluation Guide.

52.1.4. For each response evaluated, the Solicitation Coordinator will calculate the average of
the Proposal Evaluation Team member scores for RFP Attachment 6.2., Technical
Response & Evaluation Guide, and record each average as the response score for the
respective Technical Response section.

52.1.5. Before Cost Proposals are opened, the Proposal Evaluation Team will review the
Technical Response Evaluation record and any other available information pertinent to
whether or not each Respondent is responsive and responsible. If the Proposal
Evaluation Team identifies any Respondent that does not to meet the responsive and
responsible thresholds such that the team would not recommend the Respondent for
Cost Proposal Evaluation and potential contract award, the team members will fully
document the determination.

Cost Proposal Evaluation. The Solicitation Coordinator will open for evaluation the Cost
Proposal of each Respondent deemed by the State to be responsive and responsible and
calculate and record each Cost Proposal score in accordance with the RFP Attachment 6.3., Cost
Proposal & Scoring Guide.

Total Response Score. The Solicitation Coordinator will calculate the sum of the Technical
Response section scores and the Cost Proposal score and record the resulting number as the
total score for the subject Response (refer to RFP Attachment 6.5., Score Summary Matrix).

Contract Award Process

5.3.1

53.2.

5.3.3.

5.3.4.

5.3.5.

The Solicitation Coordinator will submit the Proposal Evaluation Team determinations and scores
to the head of the procuring agency for consideration along with any other relevant information
that might be available and pertinent to contract award.

The procuring agency head will determine the apparent best-evaluated Response. To effect a
contract award to a Respondent other than the one receiving the highest evaluation process
score, the head of the procuring agency must provide written justification and obtain the written
approval of the Chief Procurement Officer and the Comptroller of the Treasury.

The State will issue a Notice of Intent to Award identifying the apparent best-evaluated response
and make the RFP files available for public inspection at the time and date specified in the RFP
Section 2, Schedule of Events.

NOTICE: The Notice of Intent to Award shall not create rights, interests, or claims of
entitlement in either the apparent best-evaluated Respondent or any other Respondent.

The Respondent identified as offering the apparent best-evaluated response must sign a contract
drawn by the State pursuant to this RFP. The contract shall be substantially the same as the
RFP Attachment 6.6., Pro Forma Contract. The Respondent must sign the contract by the
Contractor Signature Deadline detailed in the RFP Section 2, Schedule of Events. If the
Respondent fails to provide the signed contract by this deadline, the State may determine that the
Respondent is non-responsive to this RFP and reject the response.

Notwithstanding the foregoing, the State may, at its sole discretion, entertain limited negotiation
prior to contract signing and, as a result, revise the pro forma contract terms and conditions or
performance requirements in the State’s best interests, PROVIDED THAT such revision of terms
and conditions or performance requirements shall NOT materially affect the basis of response
evaluations or negatively impact the competitive nature of the RFP and contractor selection
process.
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5.3.6. If the State determines that a response is non-responsive and rejects it after opening Cost
Proposals, the Solicitation Coordinator will re-calculate scores for each remaining responsive
Cost Proposal to determine (or re-determine) the apparent best-evaluated response.
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RFP ATTACHMENT 6.1.

RFP # NUMBER STATEMENT OF CERTIFICATIONS AND ASSURANCES

The Respondent must sign and complete the Statement of Certifications and Assurances below as required, and it must be
included in the Technical Response (as required by RFP Attachment 6.2., Technical Response & Evaluation Guide, Section A,
ltem A.1.).

The Respondent does, hereby, expressly affirm, declare, confirm, certify, and assure ALL of the following:

1.
2.

3.

~N

The Respondent will comply with all of the provisions and requirements of the RFP.

The Respondent will provide all services as defined in the Scope of Services of the RFP Attachment 6.6., Pro Forma
Contract for the total contract period.

The Respondent, except as otherwise provided in this RFP, accepts and agrees to all terms and conditions set out in the
RFP Attachment 6.6., Pro Forma Contract.

The Respondent acknowledges and agrees that a contract resulting from the RFP shall incorporate, by reference, all
proposal responses as a part of the contract.

The Respondent will comply with:

(a) the laws of the State of Tennessee,

(b) Title VI of the federal Civil Rights Act of 1964,

(c) Title IX of the federal Education Amendments Act of 1972;

(d) the Equal Employment Opportunity Act and the regulations issued there under by the federal government; and,
(e) the Americans with Disabilities Act of 1990 and the regulations issued there under by the federal government.
To the knowledge of the undersigned, the information detailed within the response submitted to this RFP is accurate.
The response submitted to this RFP was independently prepared, without collusion, under penalty of perjury.

No amount shall be paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or consultant to the
Respondent in connection with this RFP or any resulting contract.

Both the Technical Response and the Cost Proposal submitted in response to this RFP shall remain valid for at least
120 days subsequent to the date of the Cost Proposal opening and thereafter in accordance with any contract pursuant
to the RFP.

By signing this Statement of Certifications and Assurances, below, the signatory also certifies legal authority to bind
the proposing entity to the provisions of this RFP and any contract awarded pursuant to it. If the signatory is not the
Respondent (if an individual) or the Respondent’s company President or Chief Executive Officer, this document must
attach evidence showing the individual’s authority to bind the Respondent.

DO NOT SIGN THIS DOCUMENT IF YOU ARE NOT LEGALLY AUTHORIZED TO BIND THE RESPONDENT

A N N e s e e e e, —,—,—,—,—,—,—,,  ———m — — — , —,—, — —— ———————————

SIGNATURE:

PRINTED NAME & TITLE:

DATE:

RESPONDENT LEGAL ENTITY
NAME:

RESPONDENT FEDERAL EMPLOYER IDENTIFICATION NUMBER (or
SSN):

RFP # NUMBER
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RFP ATTACHMENT 6.2. — Section A

TECHNICAL RESPONSE & EVALUATION GUIDE

SECTION A: MANDATORY REQUIREMENTS. The Respondent must address all items detailed below and provide, in
sequence, the information and documentation as required (referenced with the associated item references). The Respondent
must also detail the response page number for each item in the appropriate space below.
The Solicitation Coordinator will review the response to determine if the Mandatory Requirement Items are addressed as
required and mark each with pass or fail. For each item that is not addressed as required, the Proposal Evaluation Team must
review the response and attach a written determination. In addition to the Mandatory Requirement Items, the Solicitation
Coordinator will review each response for compliance with all RFP requirements.

RESPONDENT LEGAL ENTITY

NAME:

Response
Page #
(Respondent
completes)

Item
Ref.

Section A— Mandatory Requirement Items

Pass/Fail

The Response must be delivered to the State no later than the Response
Deadline specified in the RFP Section 2, Schedule of Events.

The Technical Response and the Cost Proposal documentation must be
packaged separately as required (refer to RFP Section 3.2, et. seq.).

The Technical Response must NOT contain cost or pricing information of any

type.

The Technical Response must NOT contain any restrictions of the rights of
the State or other qualification of the response.

A Respondent must NOT submit alternate responses (refer to RFP Section
3.3).

A Respondent must NOT submit multiple responses in different forms (as a
prime and a sub-contractor) (refer to RFP Section 3.3.).

AA.

Provide the Statement of Certifications and Assurances (RFP Attachment
6.1.) completed and signed by an individual empowered to bind the
Respondent to the provisions of this RFP and any resulting contract. The
document must be signed without exception or qualification.

A2,

Provide a statement, based upon reasonable inquiry, of whether the
Respondent or any individual who shall cause to deliver goods or perform
services under the contract has a possible conflict of interest (e.g.,
employment by the State of Tennessee) and, if so, the nature of that conflict.

NOTE: Any questions of conflict of interest shall be solely within the
discretion of the State, and the State reserves the right to cancel any award.

A3,

Provide a current bank reference indicating that the Respondent’s business
relationship with the financial institution is in positive standing. Such
reference must be written in the form of a standard business letter, signed,
and dated within the past three (3) months.

A4,

Provide two current positive credit references from vendors with which the
Respondent has done business written in the form of standard business
letters, signed, and dated within the past three (3) months.

A.S5.

Provide an official document or letter from an accredited credit bureau,
verified and dated within the last three (3) months and indicating a
satisfactory credit rating for the Respondent (NOTE: A credit bureau report
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RESPONDENT LEGAL ENTITY

NAME:
Response

(ReZ:%:ge nt IéeeT Section A— Mandatory Requirement items Pass/Fail
completes)

number without the full report is insufficient and will not be considered
responsive.)

A#. REPEAT MANDATORY REQUIREMENT ITEMS & ASSOCIATED ITEM
REFERENCES AS NECESSARY
A#. REPEAT MANDATORY REQUIREMENT ITEMS & ASSOCIATED ITEM

REFERENCES AS NECESSARY

State Use — Solicitation Coordinator Signature, Printed Name & Date:
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RFP ATTACHMENT 6.2. — SECTION B

TECHNICAL RESPONSE & EVALUATION GUIDE

SECTION B: GENERAL QUALIFICATIONS & EXPERIENCE. The Respondent must address all items detailed below and
provide, in sequence, the information and documentation as required (referenced with the associated item references). The
Respondent must also detail the response page number for each item in the appropriate space below. Proposal Evaluation
Team members will independently evaluate and assign one score for all responses to Section B— General Qualifications &

Experience ltems.

RESPONDENT LEGAL ENTITY

NAME:

Response
Page #
(Respondent
completes)

Item
Ref.

Section B— General Qualifications & Experience ltems

B.1.

Detail the name, e-mail address, mailing address, telephone number, and facsimile number of the
person the State should contact regarding the response.

B.2.

Describe the Respondent’s form of business (i.e., individual, sole proprietor, corporation, non-profit
corporation, partnership, limited liability company) and business location (physical location or
domicile).

B.3.

Detail the number of years the Respondent has been in business.

B.4.

Briefly describe how long the Respondent has been providing the goods or services required by
this RFP.

B.5.

Describe the Respondent’s number of employees, client base, and location of offices.

B.6.

Provide a statement of whether there have been any mergers, acquisitions, or change of control of
the Respondent within the last ten (10) years. If so, include an explanation providing relevant
details.

B.7.

Provide a statement of whether the Respondent or, to the Respondent's knowledge, any of the
Respondent's employees, agents, independent contractors, or subcontractors, involved in the
delivery of goods or performance of services on a contract pursuant to this RFP, have been
convicted of, pled guilty to, or pled nolo contendere to any felony. If so, include an explanation
providing relevant details.

B.8.

Provide a statement of whether, in the last ten (10) years, the Respondent has filed (or had filed
against it) any bankruptcy or insolvency proceeding, whether voluntary or involuntary, or
undergone the appointment of a receiver, trustee, or assignee for the benefit of creditors. If so,
include an explanation providing relevant details.

B.9.

Provide a statement of whether there is any material, pending litigation against the Respondent
that the Respondent should reasonably believe could adversely affect its ability to meet contract
requirements pursuant to this RFP or is likely to have a material adverse effect on the
Respondent’s financial condition. If such exists, list each separately, explain the relevant details,
and attach the opinion of counsel addressing whether and to what extent it would impair the
Respondent’s performance in a contract pursuant to this RFP.

NOTE: All persons, agencies, firms, or other entities that provide legal opinions regarding the
Respondent must be properly licensed to render such opinions. The State may require the
Respondent to submit proof of license for each person or entity that renders such opinions.

B.10.

Provide a statement of whether there are any pending or in progress Securities Exchange
Commission investigations involving the Respondent. If such exists, list each separately, explain
the relevant details, and attach the opinion of counsel addressing whether and to what extent it will
impair the Respondent's performance in a contract pursuant to this RFP.

NOTE: All persons, agencies, firms, or other entities that provide legal opinions regarding the
Respondent must be properly licensed to render such opinions. The State may require the
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RFP ATTACHMENT 6.2. — SECTION B (continued)

RESPONDENT LEGAL ENTITY
NAME:
Response
Page # Item " . . .
(Respondent Ref. Section B— General Qualifications & Experience Items
completes)

Respondent to submit proof of license for each person or entity that renders such opinions.

B.11.

Provide a brief, descriptive statement detailing evidence of the Respondent’s ability to deliver the
goods or services sought under this RFP (e.g., prior experience, training, certifications, resources,
program and quality management systems, efc.).

B.12.

Provide a narrative description of the proposed project team, its members, and organizational
structure along with an organizational chart identifying the key people who will be assigned to
deliver the goods or services required by this RFP.

B.13.

Provide a personnel roster listing the names of key people who the Respondent will assign to meet
the Respondent’s requirements under this RFP along with the estimated number of hours that each
individual will devote to that performance. Follow the personnel roster with a resume for each of
the people listed. The resumes must detail the individual’s title, education, current position with the
Respondent, and employment history.

B.14.

Provide a statement of whether the Respondent intends to use subcontractors to meet the

Respondent’s requirements of any contract awarded pursuant to this RFP, and if so, detail:

(a) the names of the subcontractors along with the contact person, mailing address, telephone
number, and e-mail address for each;

(b) a description of the scope and portions of the goods each subcontractor involved in the
delivery of goods or performance of the services each subcontractor will perform; and

(c) a statement specifying that each proposed subcontractor has expressly assented to being
proposed as a subcontractor in the Respondent’s response to this RFP.

B.15.

Provide documentation of the Respondent’s commitment to diversity as represented by the

following:

(a) Business Strategy. Provide a description of the Respondent’s existing programs and
procedures designed to encourage and foster commerce with business enterprises owned by
minorities, women, Tennessee service-disabled veterans, and small business enterprises.
Please also include a list of the Respondent’s certifications as a diversity business, if
applicable.

(b) Business Relationships. Provide a listing of the Respondent’s current contracts with business
enterprises owned by minorities, women, Tennessee service-disabled veterans and small
business enterprises. Please include the following information:

(i) contract description;

(i) contractor name and ownership characteristics (i.e., ethnicity, gender, Tennessee service-
disabled);

(iii) contractor contact name and telephone number.

(c) Estimated Participation. Provide an estimated level of participation by business enterprises
owned by minorities, women, Tennessee service-disabled veterans, and small business
enterprises if a contract is awarded to the Respondent pursuant to this RFP. Please include
the following information:

(i) a percentage (%) indicating the participation estimate. (Express the estimated
participation number as a percentage of the total estimated contract value that will be
dedicated to business with subcontractors and supply contractors having such ownership
characteristics only and DO NOT INCLUDE DOLLAR AMOUNTS);

(i) anticipated goods or services contract descriptions;

(iii) names and ownership characteristics (i.e., ethnicity, gender, Tennessee service-disabled
veterans) of anticipated subcontractors and supply contractors.

NOTE: In order to claim status as a Diversity Business Enterprise under this contract,
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RFP ATTACHMENT 6.2. — SECTION B (continued)

RESPONDENT LEGAL ENTITY
NAME:
Response
Page # Item . _ — .
(Respondent Ref. Section B— General Qualifications & Experience ltems
completes)

businesses must be certified by the Governor's Office of Diversity Business Enterprise (Go-
DBE). Please visit the Go-DBE website at
https://tn.diversitysoftware.com/FrontEnd/StartCertification.asp? TN=tn&XID=9265 for more
information.

(d) Workforce. Provide the percentage of the Respondent’s total current employees by ethnicity
and gender.

NOTE: Respondents that demonstrate a commitment to diversity will advance State efforts to
expand opportunity to do business with the State as contractors and subcontractors.
Response evaluations will recognize the positive qualifications and experience of a
Respondent that does business with enterprises owned by minorities, women, Tennessee
service-disabled veterans and small business enterprises and who offer a diverse workforce.

B.16. Provide a statement of whether or not the Respondent has any current contracts with the State of
Tennessee or has completed any contracts with the State of Tennessee within the previous five (5)
year period. If so, provide the following information for all of the current and completed contracts:
(a) the name, title, telephone number and e-mail address of the State contact knowledgeable

about the contract;

(b) the procuring State agency name;

(c) a brief description of the contract's scope of services;

(d) the contract period; and

(e) the contract number.

NOTES:

= Current or prior contracts with the State are not a prerequisite and are not required for the
maximum evaluation score, and the existence of such contracts with the State will not
automatically result in the addition or deduction of evaluation points.

= Each evaluator will generally consider the results of inquiries by the State regarding all contracts
noted.

B.17. Provide customer references from individuals who are not current or former State employees for

projects similar to the goods or services sought under this RFP and which represent:
= two (2) accounts Respondent currently services that are similar in size to the State; and
= three (3) completed projects.

References from at least three (3) different individuals are required to satisfy the requirements
above, e.g., an individual may provide a reference about a completed project and another
reference about a currently serviced account. The standard reference questionnaire, which must
be used and completed, is provided at RFP Attachment 6.4. References that are not completed as
required may be deemed non-responsive and may not be considered.

The Respondent will be solely responsible for obtaining fully completed reference questionnaires
and including them in the sealed Technical Response. In order to obtain and submit the completed
reference questionnaires follow the process below.

(a) Add the Respondent’s name to the standard reference questionnaire at RFP Attachment 6.4.
and make a copy for each reference.

(b) Send a reference questionnaire and new, standard #10 envelope to each reference.
(¢) Instruct the reference to:

(i) complete the reference questionnaire;

(i) sign and date the completed reference questionnaire;

(iiiy seal the completed, signed, and dated reference questionnaire within the envelope
provided;

(iv) sign his or her name in ink across the sealed portion of the envelope; and

(v) return the sealed envelope directly to the Respondent (the Respondent may wish to give
each reference a deadline, such that the Respondent will be able to collect all required

RFP # NUMBER

59 PAGE NUMBER




11-14-14 RFP

RFP ATTACHMENT 6.2. — SECTION B (continued)

RESPONDENT LEGAL ENTITY
NAME:
Response
Page # Item . _— .
(Respondent Ref. Section B— General Qualifications & Experience ltems
completes)

references in time to include them within the sealed Technical Response).
(d) Do NOT open the sealed references upon receipt.

(e) Enclose all sealed reference envelopes within a larger, labeled envelope for inclusion in the
Technical Response as required.

NOTES:

» The State will not accept late references or references submitted by any means other than that
which is described above, and each reference questionnaire submitted must be completed as
required.

= The State will not review more than the number of required references indicated above.

» While the State will base its reference check on the contents of the sealed reference envelopes
included in the Technical Response package, the State reserves the right to confirm and clarify
information detailed in the completed reference questionnaires, and may consider clarification
responses in the evaluation of references.

s The State is under no obligation to clarify any reference information.

B.18. Provide a statement and any relevant details addressing whether the Respondent is any of the
following:

(a) is presently debarred, suspended, proposed for debarment, or voluntarily excluded
from covered transactions by any federal or state department or agency;

(b) has within the past three (3) years, been convicted of, or had a civil judgment rendered
against the contracting party from commission of fraud, or a criminal offence in
connection with obtaining, attempting to obtain, or performing a public (federal, state, or
local) transaction or grant under a public transaction; violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

(c) is presently indicted or otherwise criminally or civilly charged by a government entity
(federal, state, or local) with commission of any of the offenses detailed above; and

has within a three (3) year period preceding the contract had one or more public transactions
(federal, state, or local) terminated for cause or default.
B.#. REPEAT REQUIREMENT ITEMS & ASSOCIATED ITEM REFERENCES AS NECESSARY

SCORE (for all Section B—Qualifications & Experience Items above):
(maximum possible score = RFP § 5.1. NUMBER)

State Use — Evaluator Identification:
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RFP ATTACHMENT 6.2. — SECTION C

TECHNICAL RESPONSE & EVALUATION GUIDE

SECTION C: TECHNICAL QUALIFICATIONS, EXPERIENCE & APPROACH. The Respondent must address all items
(below) and provide, in sequence, the information and documentation as required (referenced with the associated item
references). The Respondent must also detail the response page number for each item in the appropriate space below.

A Proposal Evaluation Team, made up of three or more State employees, will independently evaluate and score the response
to each item. Each evaluator will use the following whole number, raw point scale for scoring each item:

0 = little value 1 = poor 2 = fair 3 = satisfactory 4 = good 5 = excellent

The Solicitation Coordinator will multiply the ltem Score by the associated Evaluation Factor (indicating the relative emphasis
of the item in the overall evaluation). The resulting product will be the item’s Raw Weighted Score for purposes of calculating
the section score as indicated.

RESPONDENT LEGAL ENTITY
NAME:
Response Raw
Page # Item Section C— Technical Qualifications, Item | Evaluation Weiahted
(Respondent | Ref. Experience & Approach ltems Score Factor chore
completes)
c.1. Provide a narrative that illustrates the Respondent’s
understanding of the State’s requirements and project NUMBER
schedule.
c.2. Provide a narrative that illustrates how the Respondent will
complete the scope of services, accomplish required NUMBER
objectives, and meet the State’s project schedule.
Cc.3. Provide a narrative that illustrates how the Respondent will
manage the project, ensure completion of the scope of NUMBER

services, and accomplish required objectives within the
State’s project schedule.

C#. REPEAT REQUIREMENT ITEMS & ASSOCIATED ITEM NUMBER
REFERENCES & WEIGHTS AS NECESSARY

C.#. REPEAT REQUIREMENT ITEMS & ASSOCIATED ITEM NUMBER
REFERENCES & WEIGHTS AS NECESSARY

C.#. REPEAT REQUIREMENT ITEMS & ASSOCIATED ITEM NUMBER
REFERENCES & WEIGHTS AS NECESSARY

C.#. REPEAT REQUIREMENT ITEMS & ASSOCIATED ITEM NUMBER
REFERENCES & WEIGHTS AS NECESSARY

C.# REPEAT REQUIREMENT ITEMS & ASSOCIATED ITEM NUMBER
REFERENCES & WEIGHTS AS NECESSARY

C.# REPEAT REQUIREMENT ITEMS & ASSOCIATED ITEM NUMBER
REFERENCES & WEIGHTS AS NECESSARY

C.#. REPEAT REQUIREMENT ITEMS & ASSOCIATED ITEM NUMBER
REFERENCES & WEIGHTS AS NECESSARY

CH#. REPEAT REQUIREMENT ITEMS & ASSOCIATED ITEM NUMBER
REFERENCES & WEIGHTS AS NECESSARY

C.#. REPEAT REQUIREMENT ITEMS & ASSOCIATED ITEM NUMBER
REFERENCES & WEIGHTS AS NECESSARY

C#. REPEAT REQUIREMENT ITEMS & ASSOCIATED ITEM NUMBER
REFERENCES & WEIGHTS AS NECESSARY

C.# REPEAT REQUIREMENT ITEMS & ASSOCIATED ITEM NUMBER

REFERENCES & WEIGHTS AS NECESSARY
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RFP ATTACHMENT 6.2. — SECTION C (continued)

RESPONDENT LEGAL ENTITY
NAME:
Response Raw
Page # Item Section C— Technical Qualifications, Item | Evaluation Weiahted
(Respondent | Ref. Experience & Approach ltems Score Factor St?ore
completes)
C.it. REPEAT REQUIREMENT ITEMS & ASSOCIATED ITEM NUMBER
REFERENCES & WEIGHTS AS NECESSARY
C.#. REPEAT REQUIREMENT ITEMS & ASSOCIATED ITEM NUMBER
REFERENCES & WEIGHTS AS NECESSARY
The Solicitation Coordinator will use this sum and the formula below to : 5
calculate the section score. All calculations will use and result in numbers f RTotaVIVI'\"a:t wdeégg,t:: asbc?;ee)'
rounded to two (2) places to the right of the decimal point. (sum of Raw Weighte N
Total Raw Weighted Score
X RFP § 5.1. NUMBER = SCORE:
Maximum Possible Raw Weighted Score (maximum possible score) )
(i.e., 5 x the sum of item weights above)
State Use — Evaluator Identification:
State Use — Solicitation Coordinator Signature, Printed Name & Date:
RFP # NUMBER
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RFP ATTACHMENT 6.3.

COST PROPOSAL & SCORING GUIDE
NOTICE: THIS COST PROPOSAL MUST BE COMPLETED EXACTLY AS REQUIRED

COST PROPOSAL SCHEDULE— The Cost Proposal, detailed below, shall indicate the proposed price for goods or services
defined in the Scope of Services of the RFP Attachment 6.6., Pro Forma Contract and for the entire contract period. The Cost
Proposal shall remain valid for at least one hundred twenty (120) days subsequent to the date of the Cost Proposal opening
and thereafter in accordance with any contract resulting from this RFP. All monetary amounts shall be in U.S. currency and
limited to two (2) places to the right of the decimal point.

ADDITIONAL REQUIREMENTS FOR COMPLETING PROPOSED COST (/.E., MINIMUM AMOUNT, “BLANK” CELLS, ETC.)

NOTICE: The Evaluation Factor associated with each cost item is for evaluation purposes only. The evaluation factors do
NOT and should NOT be construed as any type of volume guarantee or minimum purchase quantity. The
evaluation factors shall NOT create rights, interests, or claims of entitlement in the Respondent.

Notwithstanding the cost items herein, pursuant to the second paragraph of the Pro Forma Contract section C.1.
(refer to RFP Attachment 6.6.), “The State is under no obligation to request work from the Contractor in any
specific dollar amounts or to request any work at all from the Contractor during any period of this Contract.”

This Cost Proposal must be signed, in the space below, by an individual empowered to bind the Respondent to
the provisions of this RFP and any contract awarded pursuant to it. If said individual is not the President or Chief
Executive Officer, this document must attach evidence showing the individual's authority to legally bind the
Respondent.

RESPONDENT SIGNATURE:

PRINTED NAME & TITLE:

DATE:

RESPONDENT LEGAL ENTITY NAME:

State Use Only
Cost Item Description Proposed Cost Evaluation Evaluation Cost
Factor (cost x factor)
DESCRIPTION $
TUNIT NUMBER
REPEAT AS NECESSARY $
{UNIT NUMBER
REPEAT AS NECESSARY $
JUNIT NUMBER
REPEAT AS NECESSARY $
TUNIT NUMBER
REPEAT AS NECESSARY $
{UNIT NUMBER
REPEAT AS NECESSARY $
JUNIT NUMBER
REPEAT AS NECESSARY $
/UNIT NUMBER
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RFP ATTACHMENT 6.3. (continued)

RESPONDENT LEGAL ENTITY NAME:
State Use Only
Cost Item Description Proposed Cost Evaluation Evaluation Cost
Factor (cost x factor)
REPEAT AS NECESSARY $
1 UNIT NUMBER
REPEAT AS NECESSARY $
[ UNIT NUMBER
REPEAT AS NECESSARY $
TUNIT NUMBER
REPEAT AS NECESSARY $
I UNIT NUMBER
REPEAT AS NECESSARY $
T UNIT NUMBER

EVALUATION COST AMOUNT (sum of evaluation costs above):

The Solicitation Coordinator will use this sum and the formula below to calculate the Cost Proposal Score.
Numbers rounded to two (2) places to the right of the decimal point will be standard for calculations.

lowest evaluation cost amount from all proposals

x RFP § 5.1. NUMBER

evaluation cost amount being evaluated (maximum section score)

= SCORE:

State Use — Solicitation Coordinator Signature, Printed Name & Date:
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RFP ATTACHMENT 6.4.

REFERENCE QUESTIONNAIRE

The standard reference questionnaire provided on the following pages of this attachment MUST be
completed by all individuals offering a reference for the Respondent.

The Respondent will be solely responsible for obtaining completed reference questionnaires as required (refer to
RFP Attachment 6.2., Technical Response & Evaluation Guide, Section B, Item B.17.), and for enclosing the
sealed reference envelopes within the Respondent’s Technical Response.

RFP # NUMBER
65 PAGE NUMBER



11-14-14 RFP

RFP # NUMBER REFERENCE QUESTIONNAIRE

REFERENCE SUBJECT: RESPONDENT NAME (completed by Respondent before reference is requested)

The “reference subject” specified above, intends to submit a response to the State of Tennessee in response to
the Request for Proposals (RFP) indicated. As a part of such response, the reference subject must include a
number of completed and sealed reference questionnaires (using this form).

Each individual responding to this reference questionnaire is asked to follow these instructions:

complete this questionnaire (either using the form provided or an exact duplicate of this document);
sign and date the completed questionnaire;
seal the completed, signed, and dated questionnaire in a new standard #10 envelope,

sign in ink across the sealed portion of the envelope; and
return the sealed envelope containing the completed questionnaire directly to the reference subject.

(1

()

3)

(4)

What is the name of the individual, company, organization, or entity responding to this reference
questionnaire?

Please provide the following information about the individual completing this reference
questionnaire on behalf of the above-named individual, company, organization, or entity.

NAME:

TITLE:

TELEPHONE #

E-MAIL ADDRESS:

What goods or services does/did the reference subject provide to your company or organization?

What is the level of your overall satisfaction with the reference subject as a vendor of the goods
or services described above?

Please respond by circling the appropriate number on the scale below.

1 2 3 4 5

least satisfied , | | I i most satisfied

RFP # NUMBER
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RFP # NUMBER REFERENCE QUESTIONNAIRE — PAGE 2

(5

(6)

@)

@)

®)

(10)

If you circled 3 or less above, what could the reference subject have done to improve that rating?

If the goods or services that the reference subject provided to your company or organization are
completed, were the goods or services provided in compliance with the terms of the contract, on
time, and within budget? If not, please explain.

If the reference subject is still providing goods or services to your company or organization, are
these goods or services being provided in compliance with the terms of the contract, on time, and

within budget? If not, please explain.

How satisfied are you with the reference subject’s ability to perform based on your expectations
and according to the contractual arrangements?

In what areas of goods or service delivery does/did the reference subject excel?
In what areas of goods or service delivery does/did the reference subject fall short?

What is the level of your satisfaction with the reference subject’s project management structures,
processes, and personnel?

Please respond by circling the appropriate number on the scale below.

1 2 3 4 5

least satisfied I i | I I most satisfied

What, if any, comments do you have regarding the score selected above?

RFP # NUMBER
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RFP # NUMBER REFERENCE QUESTIONNAIRE — PAGE 3

(11) Considering the staff assigned by the reference subject to deliver the goods or services described
in response to question 3 above, how satisfied are you with the technical abilities,
professionalism, and interpersonal skills of the individuals assigned?

Please respond by circling the appropriate number on the scale below.

1 2 3 4 5
| | | | |

least satisfied | | | J | most satisfied

What, if any, comments do you have regarding the score selected above?

(12) Would you contract again with the reference subject for the same or similar goods or services?

Please respond by circling the appropriate number on the scale below.

1 2 3 4 5
| | | | |

least satisfied | | | | | most satisfied

What, if any, comments do you have regarding the score selected above?

REFERENCE SIGNATURE:

(by the individual completing this
request for reference information)

(must be the same as the signature across the envelope seal)

DATE:

RFP # NUMBER
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RFP ATTACHMENT 6.5.

SCORE SUMMARY MATRIX

RESPONDENT NAME

RESPONDENT NAME

RESPONDENT NAME

GENERAL QUALIFICATIONS
& EXPERIENCE
(maximum: § 5.1. NUMBER)

EVALUATOR NAME

EVALUATOR NAME

REPEAT AS NECESSARY

AVERAGE:

AVERAGE:

AVERAGE:

TECHNICAL
QUALIFICATIONS,
EXPERIENCE & APPROACH
{maximum: § 5.1. NUMBER)

EVALUATOR NAME

EVALUATOR NAME

REPEAT AS NECESSARY

AVERAGE:

AVERAGE:

AVERAGE:

COST PROPOSAL
(maximum: § 5.1. NUMBER)

SCORE:

SCORE:

SCORE:

TOTAL RESPONSE
EVALUATION SCORE:
(maximum: NUMBER)

Solicitation Coordinator Signature, Printed Name & Date:
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RFP ATTACHMENT 6.6.

RFP # NUMBER PRO FORMA CONTRACT

The Pro Forma Contract detailed in following pages of this exhibit contains some “blanks” (signified by
descriptions in capital letters) that will be completed with appropriate information in the final contract
resulting from the RFP.

RFP # NUMBER
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PRO FORMA CONTRACT
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RFP INSTRUCTIONS, CONSIDERATIONS, and OPTIONS

The following pages contain additional RFP Instructions, Considerations, and Options. Replace or modify the
Standard RFP Template by including the following content as appropriate. Content included as a paragraph with
a line before it is intended to provide additional instructional guidance. Content included with a box around it is
intended to be inserted into the standard RFP Template.

1.1, Statement of Purpose

This section should be used to highlight the purpose of the procurement and not to detail specific contract
requirements. Such requirements should be enumerated in RFP Attachment 6.6., Pro Forma Contract,
Scope of Services. All procurement specifications and scopes of work should be worded to permit free
and open competition to the maximum extent reasonably practicable under the circumstances.

1.3. Nondiscrimination
Option: Exception for religious organizations.
Replace the standard Nondiscrimination language with the following for religious organizations,

1.3. Nondiscrimination

No person shall be excluded from participation in, be denied benefits of, or be otherwise subjected to
discrimination in the performance of a Contract pursuant to this RFP or in the employment practices of the
Contractor on the basis of any classification protected by Federal, Tennessee state constitutional, or
statutory law. The Contractor pursuant to this RFP shall, upon request, show proof of such
nondiscrimination and shall post in conspicuous places, available to all employees and applicants, notices of
nondiscrimination.

1.4.1. RFP Communications
Assign a RFP number consisting of:

e the 5-digit, procuring agency business unit code
e aunique, 5-digit, agency-assigned number such that each RFP number will be different

Example: RFP # 31707-12345

1.4.9. Factual Data
Option: Additional Data Disclaimer.
Add the following as a second paragraph of this section as appropriate:

Al statistical or fiscal data or information provided by the State in conjunction with this RFP, whether by way of
exhibits, amendments or modifications to this RFP, are provided by the State “as is.” The State expressly
disclaims any warranty as to the accuracy or the adequacy of any statistical or fiscal data that it provides to
Respondents. A Respondent’s reliance upon the accuracy or adequacy of such data shall not be the basis of
relief from contract performance or recovery of actual, consequential or punitive damages from the State.

1.7. Pre-response Conference

Option: No Pre-response Conference.
Delete the section (and re-number subsequent sections accordingly) as appropriate.

Option: MANDATORY Pre-response Conference.
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The use of mandatory Pre-response Conferences can limit competition and therefore should only be used under
exceptional circumstances, and requires an approved Rule Exception Request. In the event a mandatory Pre-
response Conference is needed, the first paragraph of this section should be revised as follows:

A Pre-response Conference will be held at the time and date detailed in the RFP Section 2, Schedule of Events.
Pre-response Conference attendance is MANDATORY. A representative for the Respondent MUST identify
themselves either telephonically or via a sign-in sheet if the Respondent attends in person.

Also, if the Pre-response Conference is mandatory add the following row to the RFP Attachment 6.2.,
Section A table:

Respondent’s representative attended the mandatory Pre-response

A%, Conference.

Option: Performance Bond Requirement.

Procurement professionals should consider the advantages and disadvantages of requiring performance bonds
because these bonds may not be appropriate for all types of procurements. Procurement professionals should
include performance bond requirements if necessary to mitigate risk when procuring equipment, technology, or
services. Performance bonds are a three-party agreement between a surety company, a contractor, and the State.
The bond provides a guarantee that the contractor will comply with the terms and conditions of the contract. If the
contractor is unable to successfully perform the contract, the surety assumes the contractor's responsibilities and
ensures that the project is completed. Although performance bonds may be beneficial for risky projects (e.g., projects
requiring extensive software customization, system integration, etc.), these bonds can limit competition by excluding
smaller firms (e.g., small, minority, women owned, service disabled veteran owned businesses). Smaller firms often
have to pay substantially more to get a surety company to underwrite the bond. In deciding whether to require
performance bonds, procurement professionals should balance the need to mitigate performance risk against
adverse effects of bond requirements on small businesses, competition or the prices the State will pay for goods and
services, as well as any other considerations.

If a Performance Bond requirement is proposed:

» determine the performance bond amount by balancing the need to mitigate the risks involved in the
given procurement and any adverse effects of bonding on small businesses, competition, or pricing;

» prepare a bond in form and substance acceptable to the CPO and attach it to the RFP, Attachment
6.6., Pro Forma Contract, as a properly referenced attachment;

= provide documentation of legal counsel determination to the CPO indicating that the proposed
Performance Bond form is enforceable by the state;

= provide written justification to the CPO that the bond requirement is warranted due to the unique
circumstances of the procurement; AND

* add the model Performance Bond section below following the Notice of Intent to Respond section of
the RFP (and re-number subsequent section(s) appropriately.

1.#.

Performance Bond

The State shall require a performance bond upon approval of a contract pursuant to this RFP. The
amount of the performance bond shall be a sum equal to WRITTEN DOLLAR AMOUNT ($NUMBER),
and said amount shall not be reduced at any time during the period of the contract.

The successful Respondent must obtain the required performance bond in form and substance
acceptable to the State (refer to RFP Attachment 6.6., Pro Forma Contract, Attachment REFERENCE,
Model Performance Bond) and provide it to the State no later than the performance bond deadline
detailed in the RFP Section 2, Schedule of Events.

After contract award, the successful Respondent must meet this performance bond requirement by
providing the State either:

a. a performance bond that covers the entire Contract period including all options to extend the
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Contract, or

b. a performance bond for the first, twelve (12) calendar months of the Contract in the amount detailed
above, and, thereafter, a new or re-issued performance bond in the amount detailed above covering
each subsequent twelve (12) calendar month period of the Contract. (In which case, the Contractor
must provide the new (or re-issued) performance bonds to the State no later than thirty (30) days
preceding each subsequent period of the Contract to be covered by the new (or re-issued) bond.)

The successful Respondent must make all necessary arrangements for the performance bond prior to the
Contract start date and prior to any subsequent performance bond deadlines in the case of an annual
performance bond. The Respondent is responsible for securing the services of any fidelity or guaranty

underwriter.

The performance bond requirement set forth above is a material condition for the award of a contract or
any renewal or extension of any contract that is awarded. The Respondent’s/Contractor’s failure to
provide to the State a performance bond as required by RFP Section 2, Schedule of Events, shall entitle
the State to exercise any and all rights it has in law or in equity. During the term of the Contract, the
Respondent’s/Contractor’s failure to periodically provide to the State a new or re-issued performance
bond, no later than thirty (30) days preceding each period of the Contract to be covered by the new or re-
issued performance bond, shall entitle the State to exercise any and all rights it has in law or in equity.

RFP Files Opened for Public Inspection

2. RFP SCHEDULE OF EVENTS
2.1. RFP Schedule of Events (table)
The Request for Proposals process from issuance of the RFP to contract award will be in most cases at least thirty
(30) business days.
Revise the “time zone” as appropriate.
The standard RFP Schedule of Events is copied below for easy reference:
EVENT TIME DATE
(central time zone)
1. RFP Issued
2. Disability Accommodation Request Deadline 2:00 p.m.
3. Pre-response Conference TIME
4. Notice of Intent to Respond Deadline 2:00 p.m
5. Wiritten “Questions & Comments” Deadline 2:00 p.m
6. State Response to Written “Questions & Comments”
7. Response Deadline 2:00 p.m
8. State Completion of Technical Response
Evaluations
9. State Opening & Scoring of Cost Proposals 2:00 p.m
10. State Notice of Intent to Award Released and 2:00 p.m
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11. End of Open File Period 7 CALENDAR DAYS LATER

12. State sends contract to Contractor for signature

13. Contractor Contract Signature Deadline 2:00 p.m

Option: NO Pre-response Conference Event.
Delete the Pre-response Conference Event 3 from the schedule and re-number subsequent events as
appropriate.

Option: Oral Presentation Event.
Complete and insert the following rows, in order and immediately after the Response Deadline event. Re-
number subsequent events as appropriate.

#. State Schedules Respondent Oral Presentation
#. Respondent Oral Presentation 8am.-4:30 p.m,
Option: Negotiations.
For CPO USE ONLY. Add the following after the Cost Proposal Deadline event, if applicable.
#. Negotiations (Optional) 4:30 p.m.
Option: Performance Bond Deadline.
Complete and insert the following row immediately after the Contractor Contract Signature Deadline event
as appropriate.
#. Performance Bond Deadline 4:30 p.m.
3. RESPONSE REQUIREMENTS
3.1 Response Form
Option: Technical Response Page Limitation
Replace section 3.1.1.2. with the following (revise specific documents that will be exempted from page
limitation count as appropriate):
A Technical Response should be economically prepared, with emphasis on completeness and clarity, and
should NOT exceed ___ pages in length (maps, graphs, charts, as noted and included as an appendix
will not count against this page limit). A response, as well as any reference material presented, must be
written in English and must be written on standard 8 2" x 11" pages (although oversize exhibits are
permissible) and all text must be at least a 12 point font. All response pages must be numbered.
Also, if page limitations will be a mandatory requirement, add the following row to the RFP Attachment
6.2., Section A table:
ALt Respondent's Technical Response must not exceed pages in
" | length and all text must be at least a 12 point font (maps, graphs, and
charts included as an appendix will not count against this page limit)
3.2 Response Delivery

Request respondents to provide to the State a sufficient number of Technical Response copy discs or USB flash
drives to allow one copy for each Proposal Evaluation Team member.
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Option: Additional Delivery Instructions.
Revise subsections, if necessary, to provide for additional instructions for labeling and submitting the
Technical Response and Cost Proposal.

Response and Respondent Prohibitions

Option: No Extraneous Terms and Conditions in Response

If the RFP involves information technology goods or services, insert the following as 3.3.2. and renumber
the subsequent subsections only after consulting with the Central Procurement Office’s Legal Team and

obtaining the Central Procurement Office’s approval.

A Respondent shall not include in its response, or after contract award, any end-user license agreement,
manufacturer’'s terms and conditions, service guide, clickwrap agreement, shrinkwrap agreement, online
terms and conditions, or other terms and conditions that supplement, modify, or contradict the terms set
forth in the pro forma contract.

GENERAL CONTRACTING INFORMATION & REQUIREMENTS

Disclosure of Response Contents
Option: Additional Disclosure Information.

Add the following to the end of sub-section 4.8.3., if it is requested by the procuring agency and approved
by the Attorney General's Office. The Attorney General's Office’s approval shall be submitted with the

RFP review request.

The State agrees to protect, to the fullest extent permitted by state law, the confidentiality of information expressly
identified by the Respondent as confidential and proprietary, including information that would allow a person to
obtain unauthorized access to confidential information or to electronic information processing systems owned by

or licensed to the State.

5.

5.1.

EVALUATION & CONTRACT AWARD

Evaluation Categories & Maximum Points

The total, maximum possible points should be expressed as a numerical score, €.g., “100” (or “1,000), so that the
relative percentage of importance or emphasis of each category is readily apparent. The weight of each category
should correspond to the importance to the State of each criterion. The evaluation points assigned to the Cost
Proposal may NOT be less than 30% of the total points.

Option: Oral Presentation Points — Example 1.

Replace the RFP Section 5.1. table with the following if an Oral Presentation requirement is proposed.
Only include this section if the Oral Presentation will be evaluated as a separate evaluation category.

EVALUATION CATEGORY MAXIMUM POINTS POSSIBLE

General Qualifications & Experience NUMBER

(refer to RFP Attachment 6.2., Section B)

Technical Qualifications, Experience & Approach NUMBER

(refer to RFP Attachment 6.2., Section C)

Oral Presentation NUMBER < 10% OF TOTAL POINTS

(refer to RFP Attachment 6.2., Section D)

Cost Proposal NUMBER > 30% OF TOTAL POINTS

(refer to RFP Attachment 6.3.)
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Evaluation Process

Option: Multiple Contract Awards

If the State intends to use this RFP to award multiple contracts (e.g. by region) the Evaluation Process
must clearly detail how the responses will be evaluated.

Option: Oral Presentation Points — Example 1.

The procuring state agency must maintain an accurate record of each Respondent’s oral presentation session such
that all pertinent dialogue between Proposal Evaluation Team members, technical advisers, and Respondents shall
be reduced to writing or otherwise memorialized. Procurement Professionals should consider using a court reporter,
video recording, or audio recording to memorialize the oral presentation.

Insert the following as sections 5.2.1.5., et seq. (and renumber current section 5.2.1.5. accordingly) if an
Oral Presentation is required.

5.2.1.5. The Solicitation Coordinator will invite each apparently responsive and responsible
Respondent to make an oral presentation.

52.1.5.1. The oral presentations are mandatory. The Solicitation Coordinator will
schedule Respondent presentations during the period indicated by the
RFP Section 2, Schedule of Events. The Solicitation Coordinator will
make every effort to accommodate each Respondent’s schedules.
When the Respondent presentation schedule has been determined, the
Solicitation Coordinator will contact Respondents with the relevant
information as indicated by RFP Section 2, Schedule of Events.

52.1.5.2. Respondent presentations are only open to the invited Respondent,
Proposal Evaluation Team members, the Solicitation Coordinator, and
any technical consultants who are selected by the State to provide
assistance to the Proposal Evaluation Team.

5.2.1.5.3. Oral presentations provide an opportunity for Respondents to explain
and clarify their responses. Respondents must not materially alter their
responses and presentations will be limited to addressing the items
detailed in RFP Attachment 6.2., Technical Response & Evaluation
Guide. Respondent pricing shall not be discussed during oral
presentations.

52.1.54. The State will maintain an accurate record of each Respondent’s oral
presentation session. The record of the Respondent’s oral presentation
shall be available for review when the State opens the procurement files
for public inspection.

5.2.1.5.5. Proposal Evaluation Team members will independently evaluate each
oral presentation in accordance with the RFP Attachment 6.2., Technical
Response & Evaluation Guide, Section D.

52.1.5.6. The Solicitation Coordinator will calculate and document the average of
the Proposal Evaluation Team member scores for RFP Attachment 6.2,
Technical Response & Evaluation Guide, Section D, and record that
number as the score for Respondent's Technical Response section.

Option: Oral Presentation Threshold Requirement.
A threshold requirement should not be arbitrary and may require legal counsel recommendation.

The optional language for RFP section 5.2.1.5. (above) may be revised to establish a minimum standard
or threshold requirement that must be met before an invitation to make an Oral Presentation is extended
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by the State. The minimum standard or threshold requirement must be detailed in the RFP. See possible
examples below:

Option: Ranking

The Solicitation Coordinator will invite the top NUMBER (#) ranked Respondents to make an oral
presentation. The ranking will be determined after the Technical Response score is totaled and ranked
(e.g., 1 —the best evaluated ranking, etc.).

Option: Percentile

The Solicitation Coordinator will invite Respondents whose Technical Response scores have attained a
combined score of NUMBER (#). This minimum score threshold represents a score of NUMBER (#)% of
the maximum possible Technical Response score.

Option: Minimum Score
The Solicitation Coordinator will invite Respondents to make an oral presentation who have attained a
minimum score of NUMBER (#).

Option: Oral Presentation No Points — Example 2.

The procuring state agency must maintain an accurate record of each Respondent’s oral presentation session such
that all pertinent dialogue between Proposal Evaluation Team members, technical advisers, and Respondents shall
be reduced to writing or otherwise memorialized. Procurement Professionals should consider using a court reporter,
video recording, or audio recording to memorialize the oral presentation.

Insert the following optional language as sections 5.2.1.5., et seq. (and renumber current section 5.2.1.5.
accordingly) if an Oral Presentation is proposed.

5.2.1.5. The Solicitation Coordinator will invite each Respondent, who is apparently responsive
and responsible, to make an oral presentation.

521.51. The Solicitation Coordinator will schedule Respondent presentations
during the period indicated by the RFP Section 2, Schedule of Events.
The Solicitation Coordinator will make every effort to accommodate each
Respondent’s schedules. When the Respondent presentation schedule
has been determined, the Solicitation Coordinator will contact
Respondents with the relevant information as indicated by RFP Section
2, Schedule of Events.

5.2.1.5.2, Respondent presentations are only open to the invited Respondent,
Proposal Evaluation Team members, the Solicitation Coordinator, and
any technical consultants who are selected by the State to provide
assistance to the Proposal Evaluation Team.

521.5.3. Oral presentations provide an opportunity for Respondents to explain
and clarify their responses. Respondents must not materially alter their
responses and presentations will be limited to addressing the items
detailed in RFP Attachment 6.2., Technical Response & Evaluation
Guide. Respondent pricing shall not be discussed during oral
presentations. Evaluators may adjust Respondents’ Technical
Response scores based on Oral Presentations.

52154 The State will maintain an accurate record of each Respondent’s oral
presentation session. The record of the Respondent’s oral presentation
shall be available for review when the State opens the procurement files
for public inspection.
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Option: Clarifications and Negotiations.
For CPO USE ONLY. Add the following section as 5.2.3. and renumber subsequent sections
accordingly.

5.23.

Clarifications and Negotiations: The State reserves the right to award a contract on the basis of
initial responses received, therefore, each response shall contain the Respondent’s best terms
and conditions from a technical and cost standpoint. The State reserves the right to conduct
clarifications or negotiations with one or more Respondents. All communications, clarifications,
and negotiations shall be conducted in a manner that supports fairness in response
improvement.

5.2.3.1. Clarifications: The State may identify areas of a response that may require further clarification

or areas in which it is apparent that there may have been miscommunications or
misunderstandings as to the State’s specifications or requirements. The State may seek to
clarify those issues identified during one or multiple clarification rounds. Each clarification
sought by the State may be unique to an individual Respondent, provided that the process is
conducted in a manner that supports fairness in response improvement.

5.2.3.2. Negotiations: The State may elect to negotiate with one or more Respondents by requesting

revised responses, negotiating costs, or finalizing contract terms and conditions. The State
reserves the right to conduct multiple negotiation rounds or no negotiations at all.

5.2.3.3. Cost Negotiations: All Respondents, selected for negotiation by the State, will be given

equivalent information with respect to cost negotiations. All cost negotiations will be
documented for the procurement file. Additionally, the State may conduct target pricing and
other goods or services level negotiations. Target pricing may be based on considerations
such as current pricing, market considerations, benchmarks, budget availability, or other
methods that do not reveal individual Respondent pricing. During target price negotiations,
Respondents are not obligated to reduce their pricing to target prices, but no Respondent is
allowed to increase prices.

5.2.3.4. If the State determines that it is unable to successfully negotiate a contract with the apparent

best evaluated Respondent, the State reserves the right to bypass the apparent best
evaluated Respondent and enter into contract negotiations with the next apparent best
evaluated Respondent.

Option: Multiple Contract Awards Possible
Revise the following subsections to describe how contracts will be awarded if more than one award is
contemplated. This should also be mentioned in RFP section 1.1., “Statement of Procurement Purpose.”

5.3.

Contract Award Process

5.3.1.

5.3.2.

5.3.3.

The Solicitation Coordinator will submit the Proposal Evaluation Team determinations and scores
to the head of the procuring agency for consideration along with any other relevant information
that might be available and pertinent to the contract awards.

The procuring agency head will determine the apparent best-evaluated Responses. To effecta
contract award to a Respondent other than the ones receiving the highest evaluation process
score, the head of the procuring agency must provide written justification and obtain the written
approval of the Chief Procurement Officer and the Comptroller of the Treasury.

The State will issue a Notice of Intent to Award identifying the apparent best-evaluated responses
and make the RFP files available for public inspection at the time and date specified in the RFP
Section 2, Schedule of Events.
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NOTICE: The Notice of Intent to Award shall not create rights, interests, or claims of
entitlement in either the apparent best-evaluated Respondents or any other Respondent.

5.3.4. The Respondents identified as offering the apparent best-evaluated responses must sign a
contract drawn by the State pursuant to this RFP. The contract shall be substantially the same as
the RFP Attachment 6.6., Pro Forma Contract. The Respondents must sign the contract by the
Contractor Signature Deadline detailed in the RFP Section 2, Schedule of Events. if the
Respondent fails to provide the signed contract by this deadline, the State may determine that the
Respondent is non-responsive to this RFP and reject the response.

5.3.5. Notwithstanding the foregoing, the State may, at its sole discretion, entertain limited negotiations
prior to contract signing and, as a result, revise the pro forma contract terms and conditions or
performance requirements in the State’s best interests, PROVIDED THAT such revision of terms
and conditions or performance requirements shall NOT materially affect the basis of response
evaluations or negatively impact the competitive nature of the RFP and contractor selection
process.

5.3.6. Ifthe State determines that a response is non-responsive and rejects it after opening Cost
Proposals, the Solicitation Coordinator will re-calculate scores for each remaining responsive
Cost Proposal to determine (or re-determine) the apparent best-evaluated responses.

TECHNICAL RESPONSE & EVALUATION GUIDE ATTACHMENT ~ SECTION A
Option: A.4. Delete or revise this requirement as appropriate.

Option: A.5. Delete or revise this requirement as appropriate.

Option: Certificate of Insurance.

Add the following row to the RFP Attachment 6.2., Section A table (after the template items) ONLY IF a
Certificate of Insurance is considered necessary evidence of contractor financial responsibility.
(Specifying insurance requirements in the pro forma contract does not necessitate adding this optional
response requirement.)

Add, delete, or revise subsections detailing insurance coverage requirements as appropriate. (If this
response requirement item is added to the RFP, the appropriate Insurance provision must be detailed in
the pro forma contract. The insurance coverage requirements specified in both the RFP and the pro
forma contract must be the same.)

A.#. | Provide a valid, Certificate of Insurance that is verified and dated within
the last six (6) months and which details all of the following:

(a) Name of the Insurance Company

(b) Respondent's Name and Address as the Insured

(c) Policy Number

(d) The following minimum insurance coverages:

(i) Workers’ Compensation/ Employers’ Liability (including all
states coverage) with a limit not less than the relevant
statutory amount or WRITTEN AMOUNT Dollars (SNUMBER
AMOUNT) per occurrence for employers’ liability;

(i) Comprehensive Commercial General Liability (including
personal injury and property damage, premises/operations,
independent contractor, contractual liability and completed
operations/products) with a bodily injury/property damage
combined single limit not less than WRITTEN AMOUNT
Dollars (SNUMBER AMOUNT) per occurrence and WRITTEN
AMOUNT Dollars ($NUMBER AMOUNT) aggregate,

(iii)y Automobile Coverage (including owned, leased, hired, and
non-owned vehicles) with a bodily injury/property damage
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combined single limit not less than WRITTEN AMOUNT
Dollars (SNUMBER AMOUNT) per occurrence; and

(iv) Professional Malpractice Liability with a limit of not less than
WRITTEN AMOUNT Dollars (SNUMBER AMOUNT) per claim.

(e) The following information applicable to each type of insurance
coverage:

(i) Coverage Description,

(i) Exceptions and Exclusions,
(ii) Policy Effective Date,

(iv) Policy Expiration Date, and
(v) Limit(s) of Liability.

Option: Audited Financial Statements.
Add the following row to the RFP Attachment 6.2., Section A table (after the template items) ONLY IF the

anticipated contract amount is > $1,000,000.00 AND extraordinary effort to assure contractor financial
responsibility is appropriate. Note: Audited Financial Statements may also be included as appropriate.

A#

Provide the Respondent’'s most recent independent audited financial
statements. Said independent audited financial statements must:

(1) reflect an audit period for the most recent available fiscal year;

(2) be prepared with all monetary amounts detailed in United States
currency;

(3) be prepared under United States Generally Accepted Accounting
Principles (US GAAP);

(4) include the auditor’'s opinion letter; financial statements; and the
notes to the financial statements; and

(5) be deemed, in the sole discretion of a C.P.A. employed by the
State and charged with the financial document review of the
Respondent, to reflect sufficient financial stability to undertake the
subject contract with the State if awarded pursuant to this RFP.

NOTES:

= Reviewed or Compiled Financial Statements will not be deemed
responsive to this requirement and will not be accepted.

= All persons, agencies, firms, or other entities that provide opinions
regarding the Respondent's financial status must be properly
licensed to render such opinions. The State may require the
Respondent to submit proof that the person or entity who renders an
opinion regarding the Respondent’s financial status is licensed,
including the license number and state in which the person or entity
is licensed.

Option: Audited Financial Statements — Line of Credit Option.
Privately held entities may not respond to a RFP if there is a risk that their audited financial statements will be

available for public review. Therefore, requiring audited financial statements (as detailed above) without an

alternative to this requirement could limit competition or involvement by privately held entities.
The procuring agency should weigh the impact of the financial statement requirement on competition versus the
state’s need to reasonably determine the financial stability/responsibility of Respondents and whether a suitable
alternative to a financial statement is available.

Insert the following paragraph before the “NOTES” in the optional audited financial statements

requirement text (above) if appropriate.

OR, in lieu of the aforementioned independent audited financial statements, provide a financial institution’s letter
of commitment for a general Line of Credit in the amount of WRITTEN AMOUNT > ONE MILLION DOLLARS
(NUMBER AMOUNT), U.S. currency, available to the Respondent. Said letter must specify the Respondent's
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name, be signed and dated within the past three (3) months by an authorized agent of the financial institution, and
indicate that the Line of Credit shall be available for at least PERIOD > 6 MONTHS.

Contingent Requirement: Performance Bond Confirmation.

Add the following row to the RFP Attachment 6.2., Section A table ONLY IF a Performance Bond is
proposed.

A.it. | Provide a statement confirming that, if awarded a contract pursuant to
this RFP, the Respondent shall deliver a Performance Bond to the
State in accordance with the requirements of this RFP. The statement
must be signed by an individual with legal authority to bind the
Respondent to the provisions of this RFP and any contract awarded
pursuant to it.

6.2.

6.2.

Option: Additional Mandatory Requirements.

Typically, each mandatory requirement item must be drafted such that it is capable of being objectively determined on
a “yes/no” basis. Do not include a mandatory requirement that entails a response that should or must be more
subjectively evaluated. Qualitative evaluation should not be required to determine whether the response was
reasonable and adequate to satisfy each mandatory requirement.

Procuring agency staff may be asked to provide evidence that a proposed mandatory requirement is rationally related
to the procurement goals.

To prevent unnecessary delays, submit evidence that supports the inclusion of a proposed mandatory requirement.

Add mandatory requirement items to the RFP Attachment 6.2., Section A table (after the template items)
as appropriate.

TECHNICAL RESPONSE & EVALUATION GUIDE ATTACHMENT — SECTION B

General Qualifications & Experience

The entire set of General Qualification & Experience items detailed in the template for this section MUST be
evaluated together as indicated.

RFP Attachment 6.2., Section B and the methodology for evaluating responses may NOT be revised except to add
new evaluation items.

B.17. References

Option: Revised Reference Requirements.
Do not assume automatic approval of any revision of the template text.

Revise the number of required references as appropriate. Revise the template text, as appropriate, to
detail an alternate process for obtaining and evaluating references. Any such revision must be exactly
detailed and clearly uniform in application with all Respondents.

TECHNICAL RESPONSE & EVALUATION GUIDE ATTACHMENT - SECTION C

Technical Qualifications, Experience & Approach

The total, maximum possible points should be expressed as a numerical score, e.g., “100” (or “1,000"), so that the
relative percentage of importance or emphasis of each category is readily apparent. The weight of each category
should correspond to the importance to the State of each criterion.

Do NOT assume automatic approval of proposed Evaluation Factors. Procuring agency staff may be required to
justify and explain in detail the basis for each proposed Evaluation Factor.

Assign Evaluation Factors such that the Point Scale Score for each item will be weighted to reflect the
relative importance of the item to the other evaluation items within the section.

If all evaluation items in the section are to be considered (weighted) equally, specify “1” as the Evaluation
Factor for each item.
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Option: C.1. Delete or revise this requirement as appropriate.
Option: C.2. Delete or revise this requirement as appropriate.
Option: C.3. Delete or revise this requirement as appropriate.

Option: Additional Technical Qualifications, Experience & Approach items. Add evaluation items to
the RFP Attachment 6.2., Section C table so that the state has the best possible information upon which
to make a contractor selection.

Option: 6.2. TECHNICAL RESPONSE & EVALUATION GUIDE ATTACHMENT — SECTION D

The total, maximum possible points should be expressed as a numerical score, e.g., “100” (or “1,0007), so that the
relative percentage of importance or emphasis of each category is readily apparent. The weight of each category
should correspond to the importance to the State of each criterion.

Do NOT assume automatic approval of proposed Evaluation Factors. Procuring agency staff may be required to
justify and explain in detail the basis for each proposed Evaluation Factor.

Add RFP Attachment 6.2., Section D (next page) if oral presentation points are proposed.

Assign Evaluation Factors such that the Point Scale Score for each item will be weighted to reflect the
relative importance of the item to the other evaluation items within the section. If all evaluation items in
the section are to be considered (weighted) equally, specify “1” as the Evaluation Factor for every item.
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RFP ATTACHMENT 6.2.— SECTION D

TECHNICAL RESPONSE & EVALUATION GUIDE

SECTION D: ORAL PRESENTATION. The Respondent must address ALL Oral Presentation ltems (below).

A Proposal Evaluation Team, made up of three or more State employees, will independently evaluate and score the presentation
response to each item. Each evaluator will use the following whole-number, raw point scale for scoring each item:

0 = little value 1 = poor 2 = fair 3 = satisfactory 4 = good 5 = excellent

The Solicitation Coordinator will multiply the Item Score by the associated Evaluation Factor (indicating the relative emphasis of
the item in the overall evaluation). The resulting product will be the item’s raw, weighted score for purposes of calculating the
section score as indicated.

RESPONDENT LEGAL ENTITY
NAME:
] Raw
N Item Evaluation :
Oral Presentation Items Score Factor W;lghted
core
D.1. ORAL PRESENTATION TOPIC OR QUESTION TO BE
ADDRESSED EDMBES:
D.2. REPEAT REQUIREMENT ITEMS & ASSOCIATED ITEM NUMBER
REFERENCES AND WEIGHTS AS NECESSARY

Total Raw Weighted Score (sum of Raw Weighted Scores above):

The Solicitation Coordinator will use this sum and the formula below to calculate the score.
Numbers rounded to two (2) places to the right of the decimal point will be standard for calculations.

total raw weighted score

X RFP § 5.1. NUMBER = SCORE:

maximum possible raw weighted score ) )
(maximum section score)

(i.e., 5 x the sum of item weights above)

State Use — Evaluator Identification:

State Use — Solicitation Coordinator Signature, Printed Name & Date:
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COST PROPOSAL & SCORING GUIDE ATTACHMENT

Each cost item must clearly specify the associated, applicable compensable units of goods or services. While the
cost item description should stipulate the applicable compensable units of goods or services, it should also be
specified within each blank cost cell. Examples: $__ _/hour, or $__ /each, efc.

The Cost Proposal format should not require calculations by Respondents.

The Cost Proposal & Scoring Guide (and the associated pro forma contract payment methodology) must be drafted
such that NO Respondent proposes a total cost equal to zero. This is critical if the cost proposal evaluation formula
is to mathematically result in rational numbers as cost proposal scores. (In some instances, it might be necessary to
require a minimum proposed amount for one or more compensable units.)

EVALUATION FACTORS — A factor associated with each cost item is used to foster reasonable,
competitive pricing for all compensable units and to prevent Respondents from offering prices with the
intent of gaming the evaluation model but not resulting in the best overall cost to the state. The use of
Evaluation Factors should also result in a more appropriate consideration of each cost item in terms of its
relative impact upon the total cost to the State under any contract awarded pursuant to the RFP.
Typically, all Evaluation Factors must be based upon:
« historic data relating to the number of the associated compensable units previously bought by the state
for a comparable period; OR
« the procuring state agency’s reasoned projection of the actual number of each compensable unit that
the state will buy during the entire contract period (including all renewals or extensions of the contract).
If one or more milestone or other lump sum type payment amounts are included in the mix of cost items,
the logical Evaluation Factor for each milestone or lump sum cost item should typically be “1” since each
payment amount would be remitted only one time.

Do NOT assume automatic approval of proposed Evaluation Factors. Procuring agency staff may be required to
justify and explain in detail the basis for each proposed Evaluation Factor.

Option: Cost Proposal Format Default —- ONE Payment Rate Per Cost Item (static or CP!I-
escalated).

Use the default Cost Proposal schedule if the Respondents must offer only one rate per compensable
unit for the entire contract period (with or without rate escalation provisions are detailed in the pro forma

contract).

Option: Cost Proposal Format — Unit or Temporal Rate Payments (proposed by period).

Use the following table if Respondents must offer rates for one or more compensable units for each of
several specified periods of the contract.

Option: Cost Proposal Schedule
If it is beneficial to the State, the number of days that the Cost Proposal shall remain valid may be revised
to a number not less than thirty (30) days.
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6.5.
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Option: Cost Proposal Format — No Evaluation Factors Column

In those instances where the relative importance of ALL cost items is equal (for example, if contract
payments will be only based on milestone/ lump sum type payments in which the sum of all of the cost
items would equal the anticipated cost of the contract), all Evaluation Factors would equal “1.” Towards
that end, it is acceptable to draft the cost proposal format without the preamble notice relating to
Evaluation Factors, without the Evaluation Factor column, or the Sum and Evaluation Factor columns.

Option: Cost Proposal & Scoring Guide.

Revise the Cost Proposal & Scoring Guide detailed in the template, as appropriate, to direct Respondents
to complete a protected spreadsheet (“protected” so that Respondents may only insert proposed cost as
required) provided by the State along with the RFP in lieu of completing the cost proposal table illustrated

in the guide.
REFERENCE QUESTIONNAIRE ATTACHMENT

Option: Questionnaire Revision.
Add, delete, or revise questionnaire items as appropriate to the subject procurement so that the State has
the best possible information upon which to make a contractor selection.

SCORE SUMMARY MATRIX ATTACHMENT

Replace the RFP Attachment 6.5. table with the following replacement table ONLY IF points will be
allocated for the Oral Presentation.
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RFP ATTACHMENT 6

RFP

5.

SCORE SUMMARY MATRIX

RESPONDENT NAME

RESPONDENT NAME

RESPONDENT NAME

GENERAL QUALIFICATIONS
& EXPERIENCE
{maximum: § 5.1. NUMBER)

EVALUATOR NAME

EVALUATOR NAME

REPEAT AS NECESSARY

AVERAGE:

AVERAGE:

AVERAGE:

TECHNICAL
QUALIFICATIONS,
EXPERIENCE & APPROACH
(maximum: § 6.1. NUMBER)

EVALUATOR NAME

EVALUATOR NAME

REPEAT AS NECESSARY

AVERAGE:

AVERAGE:

AVERAGE:

ORAL PRESENTATION
(maximum: § 5.1. NUMBER)

EVALUATOR NAME

EVALUATOR NAME

REPEAT AS NECESSARY

AVERAGE:

AVERAGE:

AVERAGE:

COST PROPOSAL
(maximum: § 5.1. NUMBER)

SCORE:

SCORE:

SCORE:

TOTAL RESPONSE

EVALUATION SCORE:
(maximum: NUMBER)

Solicitation Coordinator Signature, Printed Name & Date:
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6.6. PRO FORMA CONTRACT ATTACHMENT
Draft the pro forma contract in accordance with the current FA Template.

Option: Disclaimer for Government Entity Contracts.
Add the following optional text to the attachment cover page if deemed appropriate.

If the contract is awarded to a governmental entity established pursuant to Tennessee Code

Annotated and separate and apart from the State (e.g., a human resource agency, a developmental

district, etc.), the standard terms and conditions of the contract shall be revised accordingly.
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Attachments to Agenda
Advisory Council Meeting — May 4, 2015

REQUEST FOR QUALIFICATIONS (RFQ)
TEMPLATE

REDLINE VERSION
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2-24-15 RFQ

Complete andinsertthe followingrow immediately after the Contractor Contract Signature Deadline

event as appropriate.

#. Performance Bond Deadline 4:30 p.m, >1 BUSINESS DAY LATER

3. REPSONSE REQUIREMENTS

33. Response Format
The RFQshould require that respondents submit enough Technical Response copy discs to allow one copy for
each Evaluation Team member. Revise §3.3.2.1. accordingly.

Option: Additional Delivery Instructions.
Revise subsections, if necessary, to provide for additional instructions for labelingand submitting the
Technical Responseand Cost Proposal.

34. Response Prohibitions

Option: Page Limitation
Add the followinginstruction to limitthe Technical Responseto a certain number of pages as appropriate.

3.4.#. Exceed pages in length (maps, graphs, and charts included as an appendix will not count
against this page limit)

Option: Time Limitation
Add the followinginstruction to prohibita respondent oral presentation from exceeding certain length of

time as appropriate.

3.4.#. Provide an oral presentation to exceed __ hours in length including time for questions. A topic
outline will be provided with the oral presentation invitation.

4, GENERAL INFORMATION & REQUIREMENTS

45. Disclosure of Response Contents
Option: Additional Disclosure Information.
Add the following to the end of subsection4.5. ifitis deemed necessaryanditis approved by the
contracting agency and the Central Procurement Office.

The State agrees to protect, to the fullest extent permitted by state law, the confidentiality of information expressly
identified by the Respondent as confidential and proprietary, including information that would allow a person to

il
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ADDRESS/LOCATION (INCLUDE FLOOR NUMBER)
PHONE NUMBER
OTHER APPROPRIATE INFORMATION IF ANY

3.3 Response Format
3.3.1. A Respondent must ensure that the original response meets all form and content
requirements detailed within this RFQ.
3.3.2. A Respondent must submit original response documents and copies as specified below.

3.3.2.1.  Technical Response
One (1) original Technical Response paper document clearly labeled:

“RFQ #NUMBER TECHNICAL RESPONSE ORIGINAL”

and five (5) copies of the Technical Response each in the form of one (1) digital
document in “PDF” format properly recorded on its own otherwise blank, standard
CD-R recordable disc or USB flash drive labeled:

“RFQ #NUMBER TECHNICAL RESPONSE COPY”

The digital copies should not include copies of sealed customer references or cost
information in the general and technical evaluation phase. However, any other
discrepancy between the paper response document and digital copies may resulit
in the State rejecting the response as nonresponsive.

3.3.2.2.  Cost Proposal: For Qualified Respondents only
One (1) original Cost Proposal paper document labeled:

“RFQ #NUMBER COST PROPOSAL ORIGINAL”

and one (1) copy in the form of a digital document in “XLS" format properly
recorded on a separate, blank, standard CD-R recordable disc or USB flash-drive
labeled:

“RFQ #NUMBER COST PROPOSAL COPY”

in the event of a discrepancy between the original Cost Proposal document and
the digital copy, the original, signed document will take precedence.

3.4. Response Prohibitions: A response to this RFQ sheuldshall not:

3.4.1. Restrict the rights of the State or otherwise qualify the response to this RFQ;

3.4.2. Include, for consideration in this procurement process or subsequent contract negotiations,
incorrect information that the Respondent knew or should have known was materially

incorrect;
3.4.3. Include more than one response, per Respondent, to this RFQ;

3.4.4. Include any information concerning costs (in specific doltars or numbers) associated with
the Technical Response;

3.4.5. Include the respondent’s own contract terms and conditions (unless specifically requested
by the RFQ); or

RFQ#NUMBER 93 5



RESPONDENT
LEGAL ENTITY
NAME:

Response
Page #
(Respondent
completes)

item
Ref.

Section B— General Qualifications & Experience ltems

B.10.

Provide a statement ofwhether there is any pending orin progress Securities Exchange
Commission investigations involving the Respondent. If such exists, listeach separately,
explain the relevant details, and attach the opinion of counsel addressing whether and to what
extent it willimpairthe Respondent's performance in a contract pursuantto this RFQ.

NOTE: All persons, agencies, firms, or other entities that provide legal opinions regarding the
Respondentmustbe properlylicensed to rendersuch opinions. The State may require the
Respondentto submitproofof such licensure detailing the state of licensure and licensure
number for each person or entity that renders such opinions.

B.11.

Provide a brief, descripti.ve statement detailing evidence of the Respondent’s ability to deliver
the goods or services soughtunderthis RFQ (e.g., prior experience, training, certifications,
resources, program and qualitymanagementsystems, efc.).

B.12.

Provide a narrative description ofthe proposed contractteam, its members, and
organizational structure along with an organizational chartidentifying the key people who will
be assigned fo provide the goods or services required by this RFQ, illustrating the lines of
authority, and designating the individual res ponsible for the completion of each task and
deliverable of the RFQ.

B.13.

Provide a personnel roster listing the names of key people who the Respondent will assign to
perform tasks required bythis RFQ along with the estimated number ofhours thateach
individual will devote to the required tasks. Follow the personnel roster with a resume for each
ofthe people listed. The resumes must detail the individual's title, education, current position
with the Respondent, and employmenthistory.

B.14.

Provide a statementofwhether the Respondentintends to use subcontractors to accomplish
the work required by this RFQ, and if so, detail:

(a) the names ofthe subcontractors along with the contact person, mailing address,
telephone number, and e-mail address for each;

(b) a description ofthe scope and portions ofthe work each subcontractor wilt perform; and

(c) a statementspecifying thateach proposed subcontractor has expresslyassented
to being proposed as a subcontractorin the Respondent's response to this RFQ.

B.15.

Provide documentation ofthe Respondent's commitment to diversity as represented bythe

following:

(a) Business Strategy. Provide a description ofthe Respondent's existing programs and
procedures designed to encourage and foster commerce with business enterprises
owned by minorities, women, Tennessee senice-disabled veterans, and small business
enterprises. Please also include alistof the Respondent's certifications as a diversity
business, ifapplicable.

(b) BusinessRelationships. Provide a listing of the Respondent’s currentcontracts with
business enterprises owned by minorities, women, Tennessee service-disabled veterans
and small business enterprises. Please include the following information:

(i) contractdescriptionandictalbvalus;

(i) contractor name and ownership characteristics (i.e., ethnicity, gender, Tennessee
service-disabled); and

(iii) contractor contact name and telephone number.

RFQ #NUMBER
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RESPONDENT
LEGAL ENTITY
NAME:

Response
Page #
(Respondent
completes)

Item
Ref.

Section B— General Qualifications & Experience ltems

(c) Estimated Participation. Provide an estimated level of participation by business
enterprises owned by minorities, women, Tennessee senice-disabled veterans, and
small business enterprises ifa contract is awarded to the Respondentpursuantto this
RFP. Pleaseinclude the following information:

(i) a percentage (%)indicating the participation estimate. (Express the estimated
participation number as a percentage ofthe total estimated contractvalue thatwill be
dedicated to business with subcontractors and supply contractors having such
ownership characteristics onlyand DO NOT INCLUDE DOLLAR AMOUNTS),

(i) anticipated goods or services contractdescriptions;

(iii) names and ownership characteristics (i.e., ethnicity, gender, Tennessee
senice-disabled veterans) of anticipated subcontractors and supply contractors.

NOTE: In orderto claim status as a Diversity Business Enterprise under this contract,
businesses mustbe certified by the Governor's Office of Diversity Business Enterprise
(Go-DBE). Please visit the Go-DBE website at

hitps-/in diversitysoftware com/FrontEnd/StartCerification. asp? TN=in&XID=9265 for
more information.

(d) Workforce. Provide the percentage of the Respondent's total current employees by
ethnicity and gender.

NOTE: Respondents that demonstrate a commitment to diversity will advance State efforts to
expand opportunityto do business with the State as contractors and subcontractors.
Response evaluations will recognize the positive qualifications and experience ofa
Respondentthatdoes business with enterprises owned by minorities, women,
Tennessee senvice-disabled veterans and small business enterprises and who offera
diverse workforce.

B.16.

Provide a statement ofwhether or not the Respondent has anycurrent contracts with the

State of Tennessee or has completed anycontracts with the State of Tennessee within the

previous Sfive-year period. If so, provide the following information forail currentand

completed contracts:

(a) the name, title, telephone number and e-mail address of the State contact responsible for
the contract atissue;

(b) the name of the procuring State agency;
(c) a brief description ofthe contract's specification for goods or scope of services;

(d) the contractterm; and
(e) the contract number.

NOTES:

= Currentor prior contracts with the State are not a prerequisite and are not required for the
maximum evaluation score, and the existence of such contracts with the State will not
automaticallyresultin the addition or deduction of evaluation points.

= Each evaluatorwill generallyconsiderthe results ofinquiries bythe State regarding all
contracts responsive to Section B.16 of this RFQ.

B.A17.

Provide customer references from individuals {who are not current or former-eficiale-orstaffof
the State ef Tennesses)jemployees for projects similarto the goods or services soughtunder
this RFQ and which represent:

= two (2)-ofthe-targer accounts surrentiysericed-by-the-Respondent; currently senvices that
imilarinsj he State; and

RFQ#NUMBER
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RESPONDENT
LEGAL ENTITY
NAME:

Response
Page #
(Respondent
completes)

Item
Ref.

Section B— General Qualifications & Experience ltems

= three (3) completed projects.
M%%HGG&—MM@MQ% wmmmmm%mm

= (NEIEU DI )

currently seniced account. The standard reference questlonnaire which m gglbe used and
completed-as+eauirad. is delalledprovided at RFQ Attachment F. References thatare not
completed as required willmaybe sonsidersddeemed nonresponsive and willmaynotbe
considered.

The Respondentwill be solelyresponsible for obtaining+ke fully completed reference

questionnaires; and forincluding them withinin the-Respondents sealed Technical Response.
In order to obtain and submitthe completed reference questionnaires, as-required follow the

process detailed-below:

(a) ‘CusiomizeAdd the Respondent's name to the standard reference questionnaire at
Atachment F-by-addingthesubjectRespendenisnameandmake-exact-duplicatasior
sempletionbyreferences, and make a copy for each reference.

(b) Send thecusiomizedreferanceguestionnalres-to-sachindividualchesanloprovide-a
reference aleng-withguesiionnaire and a new, standard #10 envelope to each reference.

(c) Instruct the personwhe-willprovide-a-reference for-the-Respondentio:

(i) complete the reference questionnaire-{en-the-fom-provided-orprepamd cemploted,
and-printedusinganexactduplicate-ofthe-dosument),
(i) signand date the completed; reference questionnaire,

(iii) sealthe completed, signed, and dated:reference questionnaire within the envelope
provided;

(iv) signhis orher name inink across the sealed portion ofthe envelope; and

(v) returnthe sealed envelope centainingthe-complatedreferenca-quastionnaie directly
to the Respondent (the Respondentmaywish to give each reference a deadllne,
such that the Respondentwill be able to collect all required references intime to
include them within the sealed Technical Response).

(d) Do NOT open the sealed references upon receipt.
(e) Enclose all sealed reference envelopes within a larger, labeled envelope forinclusionin
the Technical Response as required.

NOTES:
« The State will not accept late references orreferences submitted byany means otherthan
that which is described above, and each reference questionnaire submitted mustbe

completed as reqwred
= The State will not review more than the number ofrequired references indicated above.

= While the State will base its reference check on the contents of the sealed reference
envelopes included in the Technical Response package, the State reserves the rightto
confim and clarify information detailed in the completed reference questionnaires, andmay
consider clarification responses in the evaluation of references.

« The State is under no obligation to clarify any reference information.

B.18.

Provide a statement and anyrelevantdetails addressing whether the Respondentis anyofthe
following:

(a) is presentlydebarred, suspended, proposed for debarment, or voluntarily
excluded from covered transactions byany federal or state deparimentoragency;

RFQ#NUMBER
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ATTACHMENT E

STATEMENT OF CERTIFICATIONS AND ASSURANCES

An individual responding in his or her individual capacity or legally empowered to contractually bind the
Respondent must complete and sign the Statement of Certifications and Assurances below as required, and
this signed statement must be included with the response as required by the Request for Qualifications.

The Respondent does, hereby, expressly affirm, declare, confirm, certify, and assure ALL of the following:
1. The Respondentwill complywith all of the provisions and requirements ofthe RFQ.
2.  The Respondentwill provide all specified goods or senvices as required bythe contract awarded pursuantto this

RFQ.
3. The Respondentaccepts and agrees to all terms and conditions setoutin the contract awarded pursuantto this
RFQ.
4
5. 4-The Respondentacknowledges and agrees thata contractresulting from the RFQshall incomporate, byreference,
all Response responses as a part of the contract.
6. 5-The Respondentwill comply, as applicable, with:
(a) the laws of the State of Tennessee;
(b) Title VI of the federal Civil Rights Act of 1964;
(c) Titte IX of the federal Education Amendments Act of 1972;
(d) the Equal Employment Opportunity Act and the regulations issued there under bythe federal government;
and,
(e) the Americans with Disabilities Act of 1990 and the regulations issued there under by the federal
government.
L. 6-Tothe best of the undersigned's knowledge, information or belief, the information detailed within the Response to
the RFQ is accurate.
8. 7#-The Response submitted to the RFQ was independently prepared, without collusion, and under penalty of perjury.
9. 8-Noamountshali be paid directly or indirectlyto an employee or official of the State of Tennessee as wages,

compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or consultantto the
Respondentin connection with the requestorany potential resulting contract.

10. ©-The Response submitted in response to the RFQ shall remain valid for at least 120 days subsequent to the date
ofthe Response opening and thereafter in accordance with any contract pursuantto the RFQ.

By signature below, the signatory certifies legal authority to bind the responding entity to the
provisions of this request and any contract awarded pursuant to it. The State may, at its sole
discretion and at any time, require evidence documenting the signatory’s authority to be personally

bound or to legally bind the responding entity.

DO NOT SIGN THIS DOCUMENT IF YOU ARE NOT LEGALLY AUTHORIZED TO DO SO BY THE ENTITY
RESPONDING TO THIS RFQ.

SIGNATURE & DATE:

PRINTED NAME & TITLE:

LEGAL ENTITY NAME:

FEIN or SSN:

RFQ#NUMBER 97 23
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REQUEST FOR QUALIFICATIONS (RFQ) TEMPLATE

This template prescribes the format and content for a Request for Qualifications (RFQ). This template should only be
utilized if the Central Procurement Office is the procuring entity. Documents of this type must adhere to this template
with revisions only as instructions permit. Insignificant deviations from this template, while always subject to
disapproval, will typically not require a specific rule exception uniess an oversight examiner requires separate
documentation in a particular instance. If a formal rule exception request is not required, oversight approval of the
document will constitute any necessary rule exceptions that may be necessary.

Complete template fields and follow, replace, or otherwise address red instructional text (e.g., State
Agency Name, amount, will/will not) as indicated, with conforming font and color.

RFQ CONTENTS

Revisions of the standard, simplified RFQ Contents may not be approved. The following optional terms may be
included as applicable:

1. (INTRODUCTION

1.1. Statement of Procurement Purpose

Specify important, specific information relating to contract requirements, specifications of goods or
performance in the scope of services and nat in this RFQ section.

1.1.1. RFQ Number
Assign an RFQ number consisting of:
= the 5-digit, contracting agency business unit code
= a unique, 5-digit, agency-assigned number such that each RFQ number will be different
Example: RFQ # 31707-12345

1.1.2. State Communications
Option: Additional Information.

Add a second paragraph to this section as appropriate (e.g., add text detailing a specific URL
where the State will convey official, written responses and communications related to this RFQ
by Internet posting).

1.1.3. Factual Data
Option: Additional Data Disclaimer.
Add the following as a second paragraph of this section as appropriate.

All statistical and fiscal information contained in this RFQ and its exhibits, including
amendments and modifications thereto, are provided “as is”, without warranty as to the
accuracy or adequacy of the data or information so provided, and reflect the department’s
best understanding based on information or belief available to the department at the time
of RFQ preparation. No inaccuracies in such data or information shall be a basis for
delay in performance or a basis for legal recovery of damages, actual, consequential or
punitive.

1.2. Pre-Response Conference
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Option: No Pre-Response Conference.

2. RFQ SCHEDULE OF EVENTS

RFQ Schedule of Events (table)
| The date instructions in the Schedule of Events table indicate minimum days.

Allot more days for each event as practical and where flexibility is allowed by the model instructions
(indicated by “=" signs).

Revise the “time zone” as appropriate.

Option: NO Pre-Response Conference Event.

Delete the Pre-Response Conference Event 3 from the schedule (and re-number subsequent events
accordingly) as appropriate.

Option: Oral Presentation Event.

Complete and insert the following rows, in order immediately after the RFQ Technical Response Deadline
event, (and re-number subsequent events) as appropriate.

#. State Schedules respondent Oral Presentations
(ONLY Respondents who pass Mandatory > 1 BUSINESS DAYS LATER
Requirements)
) 8:00 a.m. -4:30 | PERIOD BEGINNING > 5

#. Respondent Oral Presentations p.m. BUSINESS DAYS LATER

Option: Cost Proposals

Add the following after RFQ § 2, Schedule of Events “State Notice of Qualified Respondents Released and

Solicitation Files Opened for Public inspection” if the State will solicit a Cost Proposal from Qualified

Respondents.
#. RFQ Cost Proposal Deadline (ONLY for 2:00 p.m. >7 CALENDAR DAYS
Qualified Respondents) LATER
#. State Evaluation Notice Released 1 -3 BUSINESS DAYS

LATER
#. Solicitation Files Opened for Public Inspection 1 BUSINESS DAY LATER
#. Respondent Contract Signature Deadline 2:00 p.m. > 8 BUSINESS DAYS LATER
#. Anticipated Contract Start Date (anticipated date > 20 BUSINESS DAYS
for contract to be fully executed and vendor to begin LATER
work)
Option: RFQ Negotiations
Add the following after RFQ § 2, Schedule of Events “Cost Proposal Deadline”

#.  RFQ Negotiations > 3 BUSINESS DAYS LATER

Option: Performance Bond Event.
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Complete and insert the following row immediately after the Contractor Contract Signature Deadline
event as appropriate.

#. Performance Bond Deadline 4:30 p.m. > 1 BUSINESS DAY LATER

3. REPSONSE REQUIREMENTS

3.3. Response Format

The RFQ should require that respondents submit enough Technical Response copy discs to allow one copy for
each Evaluation Team member. Revise §3.3.2.1. accordingly.

Option: Additional Delivery Instructions.

Revise subsections, if necessary, to provide for additional instructions for labeling and submitting the
Technical Response and Cost Proposal.

3.4. Response Prohibitions
Option: No Extraneous Terms and Conditions in Response — for RFQs involving IT only
If the RFQ involves information technology goods or services, insert the following as 3.4.6. and renumber
the subsequent subsections only after consulting with the Central Procurement Office’s Legal Team and

obtaining Central Procurement Office approval.

3.46. Include any end-user license agreement, manufacturer's terms and conditions, service guide,
clickwrap agreement, shrinkwrap agreement, online terms and conditions, or other terms
and conditions that will supplement, modify, or contradict the terms set forth in the pro forma

contract.

Option: Page Limitation
Add the following instruction to limit the Technical Response to a certain number of pages as appropriate.

3.4.#. Exceed pages in length (maps, graphs, and charts included as an appendix will not count
against this page limit)

Option: Time Limitation
Add the following instruction to prohibit a respondent oral presentation from exceeding certain length of
time as appropriate.

3.4.#. Provide an oral presentation to exceed ___ hours in length including time for questions. A topic
outline will be provided with the oral presentation invitation.

4. GENERAL INFORMATION & REQUIREMENTS

4.5. Disclosure of Response Contents
Option: Additional Disclosure Information.

Add the following to the end of subsection 4.5. if it is deemed necessary and it is approved by the
contracting agency and the Central Procurement Office.

The State agrees to protect, to the fullest extent permitted by state law, the confidentiality of information
expressly identified by the Respondent as confidential and proprietary, including information that would
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allow a person to obtain unauthorized access to confidential information or to electronic information
processing systems owned by or licensed to the State.

5. PROCUREMENT PROCESS & CONTRACT AWARD

5.1. Option: Cost Proposals & RFQ Negotiations
Replace RFQ § 5.1.1. with the following if negotiations will be included in the evaluation process.

The vendor selection will be a two-part process: (1) Qualification of Technical Responses, and (2) Cost
Proposals/Negotiations.

5.2. Competitive Range of Technical Responses

The RFQ should specify what the competitive range will be for your particular RFQ. Add details describing
what selection criteria will be utilized to determine the competitive range/what the respondent must do to be
considered “"Qualified”.

Option: Ranking
The Technical Response must be ranked in the top [insert number (#) = 3] after the Technical
Response score is totaled and put in ordinal ranking (1 - the best evaluated ranking).

Option: Percentile

The Technical Response score must attain a combined score of _[insert number]. This minimum
score threshold represents a score of %.

Option: Respondent Oral Presentations

Add the following to the Phase Il paragraph if oral presentations will be included in the evaluation
process.

The State may invite those who passed the Phase | evaluation to give oral presentations to the State.
The qualitative assessment of each Respondent will include the information derived from the oral
presentations.

5.5. Option: Cost Proposals
Add the following to RFQ § 5.5., Evaluation Guide, if the State will solicit a Cost Proposal from Qualified

Respondents.
Evaluation Category Maximum Points Possible
Cost Proposal (refer to RFQ Attachment D) NUMBER 2 30% of TOTAL POINTS

5.6. Contract Award
The RFQ should specify how anticipated contract award will occur for the particular RFQ. Revise as appropriate, subject
to approvals.

Option: Contract Award
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Add the following as RFQ § 5.6., Contract Award, if the State will solicit a Cost Proposal from Qualified
Respondents, which will result in a contract award.

5.6.1. The Solicitation Coordinator will submit the Evaluation Team
determinations and response scares to the head of the contracting
agency, or the agency head’s designee, for consideration along with
any other relevant information that might be available and pertinent
to contract award.

5.6.2. The contracting agency head, or the agency head’s designee, will
determine the apparent best-evaluated response. (To effecta
contract award to a Respondent other than the one receiving the
highest evaluation score, the head of the contracting agency must
provide written justification and obtain written approval of the Chief
Procurement Officer and the Comptroller of the Treasury.)

5.6.3. The State reserves the right to make an award without further
discussion of any response.

5.6.4. The State will issue an Evaluation Notice and make the RFQ files
available for public inspection at the time and date specified in the
RFQ §2, Schedule of Events.

' NOTICE: The Evaluation Notice shall not create rights, interests, or claims of entitlement in either the
Respondent identified as the apparent best evaluated or any other Respondent.

5.6.5. The Respondent identified as offering the apparent best-evaluated
must sign a contract drawn by the State pursuant to this RFQ. The
contract shall be substantially the same as the RFQ Attachment G, pro
forma contract. The Respondent must sign said contract no later than
the Respondent Contract Signature Deadline detailed in RFQ § 2,
Schedule of Events. If the Respondent fails to provide the signed
contract by the deadline, the State may determine the Respondent is
non-responsive to this RFQ and reject the response.

5.6.6. Notwithstanding the foregoing, the State may, at its sole discretion,
entertain limited negotiation prior to contract signing and, as a result,
revise the pro forma contract terms and conditions or performance
requirements in the State’s best interests, PROVIED THAT such
revision of terms and conditions or performance requirements shall
NOT materially affect the basis of response evaluation or negatively
impact the competitive nature of the RFQ and vendor selection
process.

5.6.7. If the State determines that a response is nonresponsive and rejects it
after opening Cost Proposals, the Solicitation Coordinator will re-
calculate scores for each remaining responsive Cost Proposal to
determine (or re-determine) the apparent best-evaluated response.

ATTACHMENT A: TECHNICAL RESPONSE & EVALUATION GUIDE
Option: Page Limitation.
Add the following row to the RFQ Attachment A table (in the grayed out top area) if a page limitation was
included in RFQ § 3.4., Response Prohibitions.
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The Technical Response must not exceed pages in length;

Option: Cash Flow Information.

Add the following row to the RFQ Attachment A table (after the model items) if the contracting agency
chooses to review the evidence of Respondent’s financial stability/responsibility.

A#

Provide documentation disclosing the amount of cash flows from
operating activities for the Respondent’s most current operating
period. Said documentation must indicate whether the cash flows
are positive or negative, and, if the cash flows are negative for the
most recent operating period, the documentation must include a
detailed explanation of the factors contributing to the negative
cash flows.

NOTICE: Al persons, agencies, firms, or other entities that
provide opinions regarding the Respondent’s financial status
must be properly licensed to render such opinions. The State
may require the Respondent to submit proof of such licensure
detailing the state of licensure and licensure number for each
person or entity that renders the opinions.

Option: Certificate of Insurance.
Add the following row to the RFQ Attachment A table (after the model items) ONLY IF a Certificate of
Insurance is considered necessary evidence of Respondent’s financial stability/responsibility. (Specifying
insurance requirements in the pro forma contract does not necessitate adding this optional response
requirement.)

Add, delete, or revise subsections detailing insurance coverage requirements as appropriate. (If this
response requirement item is added to the RFQ, the appropriate Insurance provision must be detailed in
the pro forma contract, and the insurance coverage requirements specified in both the RFQ and the pro
forma contract must agree.)

A#

Provide a valid, Certificate of Insurance that is verified and dated
within the last six (6) months and which details all of the following:

(a) Insurance Company

(b) Respondent's Name and Address as the Insured
(c) Policy Number

(d) The following minimum insurance coverage:

(i) Workers’ Compensation/ Employers’ Liability (including
all states coverage) with a limit not less than the relevant
statutory amount or WRITTEN AMOUNT Dollars
($NUMBER AMOUNT) per occurrence for employers’
liability;

(i) Comprehensive Commercial General Liability (including
personal injury & property damage, premises/operations,
independent contractor, contractual liability and
completed operations/products) with a bodily
injury/property damage combined single limit not less
than WRITTEN AMOUNT Dollars (SNUMBER AMOUNT)
per occurrence and WRITTEN AMOUNT Dollars
(SNUMBER AMOUNT) aggregate;

(iii) Automobile Coverage (including owned, leased, hired,
and non-owned vehicles) with a bodily injury/property
damage combined single limit not less than WRITTEN
AMOUNT Dollars (SNUMBER AMOUNT) per occurrence;

vi
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and

(iv) Professional Malpractice Liability with a limit of not less
than WRITTEN AMOUNT Dollars ($NUMBER AMOUNT)

per claim.

(e) The following information applicable to each type of insurance
coverage:

(i) Coverage Description,

(i) Exceptions and Exclusions,
(ii) Policy Effective Date,

(iv) Policy Expiration Date, and
(v) Limit(s) of Liability.

Option: Audited Financial Statements.
Add the following row to the RFQ Attachment A table (after the model items) ONLY IF the anticipated
contract amount is > $1,000,000.00 AND extraordinary effort to assure Respondent financial stability/
responsibility is appropriate.

A#

Provide the Respondent’s most recent independent audited
financial statements. Said independent audited financial
statements must:

(1) reflect an audit period for a fiscal year ended within the last
36 months

(2) be prepared with all monetary amounts detailed in United
States currency;

(3) be prepared under United States Generally Accepted
Accounting Principles (US GAAP);

(4) include: the auditor's opinion letter; financial statements; and
the notes to the financial statements; and

(5) be deemed, in the sole discretion of the State to reflect
sufficient financial stability to undertake the subject
agreement with the State.

NOTES:

» Reviewed or Compiled Financial Statements will not be
deemed responsive to this requirement and will not be
accepted.

« All persons, agencies, firms, or other entities that provide
opinions regarding the Respondent’s financial status must be
properly licensed to render such opinions. The State may
require the Respondent to submit proof of such licensure
detailing the state of licensure and licensure number for each
person or entity that renders the opinions.

Option: Audited Financial Statements - Line of Credit Option.

requirement text (above) if appropriate.

vii
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Privately held companies may not have or be willing to release audited financial statements for
public review. Therefore, requiring audited financial statements (as detailed above) without an
alternative to the requirement could conceptually prevent privately held companies from
responding to the RFQ.
The contracting agency should consider the possible impact of the requirement on competition
versus the state’s need to reasonably determine the financial stability/responsibility of respondents
and decide whether it is appropriate to include an alternative to the requirement.

Insert the following paragraph before the “NOTES” in the optional audited financial statements
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OR, in lieu of the aforementioned independent audited financial statements, provide a financial
institution’s letter of commitment for a general Line of Credit in the amount of WRITTEN AMOUNT >
ONE MILLION DOLLARS ($NUMBER AMOUNT), U.S. currency, available to the Respondent. Said
letter must specify the Respondent’s name, be signed and dated within the past three (3) months by an
authorized agent of the financial institution, and indicate that the Line of Credit shall be available for at
least PERIOD > 6 MONTHS.

Option: Audited Financial Statements — Additional Requirement.

Add the following sentence at the end of the second bulleted note in the optional audited financial
statements requirement text ONLY IF the contracting agency legal counsel recommends it in writing.

Any attest or review of the financial status of a Tennessee corporation must be rendered by an
accountant or accounting firm licensed or otherwise specifically permitted to provide an attest or review
by the Tennessee Board of Accountancy.

Option: Proposal Bond Confirmation.

Add the following row to the RFQ Attachment A table ONLY IF a Proposal Bond is required by the Chief
Procurement Officer. All proposal bond amounts shall be stated as a set amount or as a percentage of the
contract value. In no event shall the proposal bond amount exceed five percent (5%) of the estimated
value of the contract.

A.# | Provide a proposal bond issued by a surety company licensed to
do business in the State of Tennessee in the amountof $__._ .

Contingent Requirement: Performance Bond Confirmation.
Add the following row to the RFQ Attachment A table ONLY IF a Performance Bond is proposed.

A# | Provide a statement confirming that, if awarded a contract
pursuant to this RFQ, the Respondent shall deliver a
Performance Bond to the State in accordance with the
requirements of this RFQ. The statement must be signed by an
individual with legal authority to bind the proposing entity to the
provisions of this RFQ and any contract awarded pursuant to it.

Option: Additional Mandatory Requirements.

Typically, each mandatory requirement item must be drafted such that an objective “yes/no” determination of
whether the requirement was met is reasonable and adequate (clearly not necessitating a qualitative
evaluation of the response).

Contracting agency staff may be asked to provide evidence that a proposed mandatory requirement is not
inappropriately arbitrary or capricious (e.g., (1) information from an independent, authoritative source
indicating that the proposed criteria is a reasonable standard; and (2) a recommendation signed by the
contracting agency legal counsel explaining why the proposed requirement is not arbitrary or capricious).

Add mandatory requirement items to the RFQ Attachment A table (after the model items) as appropriate.
Do not include a mandatory requirement that entails a response that should or must be more subjectively
evaluated. Do not include an arbitrary mandatory requirement.

ATTACHMENT B: TECHNICAL RESPONSE & EVALUATION GUIDE

General Qualifications & Experience

The entire set of General Qualifications & Experience items detailed in the model for this section MUST be
evaluated together as indicated.

viii
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Option: Revised Reference Requirements.

Do not assume automatic approval of any revision of the model text.
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RFQ Attachment B and the methodology for evaluating responses may NOT be revised except to add new
evaluation items.

Revise the number of required references as appropriate. Revise the model text, as appropriate,
to detail an alternate process for obtaining and evaluating references. Any such revision must be
exactly detailed and clearly uniform in application with all respondents.

Option: Red-Line pro forma contract submittal.

Add the following row to the RFQ Attachment B table ONLY if it would benefit the State to be
amenable to making changes to the pro forma contract.

B.#.

The State is amenable to making changes to RFQ Attachment G, pro
forma contract. The State will take all reasonable suggested alternative
or supplemental contract language changes by Respondents under
advisement during the evaluation and post award processes, subject to
any mandates or restrictions imposed on the State by applicable state or
federal law. The State, however, recommends that Respondents include
with their response any aiternative or supplemental suggested contract
language that a Respondent would propose.

Clearly indicate, by providing a “red-line” of RFQ Attachment G, pro
forma contract, all suggested alternative or supplemental contract
language. Do not include any exceptions or changes that (1) contradict
a Federal requirement or a Mandatory Requirement, or (2) push back
any deadlines.

ATTACHMENT C: TECHNICAL RESPONSE & EVALUATION GUIDE

Technical Qualifications, Experience & Approach

The sum of all Evaluation Factors within the section should equal “100” (or “1,000”) so that the relative
percentage of importance/ emphasis is readily apparent.

Assign Evaluation Factors such that the Point Scale Score for the evaluation factors will be weighted to

reflect the relative importance of the item to the other evaluation factors within the section.
if all evaluation factors in the section are to be considered {weighted) equally, specify “1” as the

Evaluation Factor for every factor.

Option: Additional Technical Qualifications, Experience & Approach Items. Add evaluation items to the
RFQ Attachment C table so that the state has the best possible information upon which to select a
Respondent for contract award.

Option: Oral Presentations as part of Technical Response & Evaluation Guide
Oral Presentations may NOT include “general” questions and answers. All questions must either be scripted
questions asked by state staff or subject matter experts in every response presentation or a specific question in
exact follow-up to particular information presented by the respondent in response to one or more of the Oral
Presentation items.

Option: Cost Proposals
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ATTACHMENT D: COST PROPOSAL & EVALUATION GUIDE ATTACHMENT

Each line item on which the State is seeking costs must clearly specify the associated, applicable units of goods
or services. While the line item of cost description should stipulate the applicable units of goods or services, it
should also be specified within each blank cost cell. Examples: $___ /hour, or $___/each,etc.

The Cost Proposal format should not require calculations by Respondents.

The Cost Proposal & Evaluation Guide {and the associated pro forma contract payment methodology) must be
drafted so that NO Respondent is able to propose cost in such a manner that the Evaluation Cost Amount
would equal zero. This is critical if the cost response evaluation formula is to mathematically result in rational
numbers as cost response scores. (In some instances, it might be necessary to require a minimum proposed

amount for one or more line item of costs.)
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ATTACHMENT D

Cost Proposal & Evaluation Guide
For Qualified Respondents Only

NOTICE: THIS COST PROPOSAL MUST BE COMPLETED EXACTLY AS REQUIRED

COST PROPOSAL SCHEDULE— The Cost Proposal, detailed below, shall indicate the proposed price for the
delivery of specified goods for the entire scope of services including all services defined in the Scope of Services of
the RFQ Attachment G, pro forma Contract and for the entire contract period. The Cost Proposal shall remain valid
for at least 120 days subsequent to the date of the Cost Proposal opening and thereafter in accordance with any
contract resulting from this RFQ. All monetary amounts shall be in U.S. currency and limited to two (2) places to the
right of the decimal point.

ADD ADDITIONAL REQUIREMENTS FOR COMPLETING PROPOSED COST AS APPLICABLE (/.E., MINIMUM
AMOUNT, “BLANK” CELLS, ETC.)

NOTICE:

The Evaluation Factor associated with each line item of cost is for evaluation purposes only. The
evaluation factors do NOT and should NOT be construed as any type of volume guarantee or minimum
purchase quantity. The evaluation factors shall NOT create rights, interests, or claims of entitlement in
the Respondent.

Notwithstanding the line item of costs herein, pursuant to the second paragraph of the pro forma contract
section C.1. (refer to RFQ Attachment G), “The State is under no obligation to request work from the
Contractor in any specific doltar amounts or to request any work at all from the Contractor during any
period of this Contract.”

This Cost Proposal must be signed, in the space below, by an individual empowered to bind the entity
responding to the provisions of this RFQ and any contract awarded pursuant thereto. If said individual is
not responding in an individual capacity or is the President or Chief Executive Officer, this document must
attach evidence showing the individual’s authority to legally bind the entity responding to this RFQ.

RESPONDENT SIGNATURE:

PRINTED NAME & TITLE:

DATE:

RESPONDENT LEGAL ENTITY

NAME:
State Use Only
Line item of cost Description Proposed Cost Evaluation Evaluation Cost
Factor (cost x factor)
DESCRIPTION $
[ UNIT NUMBER
REPEAT AS NECESSARY $
[ UNIT NUMBER
REPEAT AS NECESSARY $
{UNIT NUMBER
EVALUATION COST AMOUNT (sum of evaluation costs above):

Xi
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RESPONDENT LEGAL ENTITY

NAME:
State Use Only
Line item of cost Description Proposed Cost Evaluation Evaluation Cost
Factor (cost x factor)

The RFQ Coordinator will use this sum and the formula below to calculate the Cost Proposal Score.
Numbers rounded to two (2) places to the right of the decimal point will be standard for calculations.

lowest evaluation cost amount from all

responses x RFQ§ 5.5. &

NUMBER SCORE:

. (maximum section :
evaluation cost amount being evaluated score)

State Use — RFQ Coordinator Signature, Printed Name & Date:

EVALUATION FACTORS — A factor associated with each line item of cost is used to foster reasonable,

competitive price offers for each line item of costs and to prevent Respondents from offering prices with

the intent of “gaming” the evaluation model and not resuiting in the best actual cost to the state. The use

of Evaluation Factors should also result in a more appropriate consideration of each line item of cost in

terms of its relative impact upon the total cost to the state under the proposed contract. Typically, all

Evaluation Factors must be based upon:

« historical data relating to the number of the associated goods or services units previously bought by the
state for a comparable period; OR

= the procuring state agency’s reasoned projection of the actual number of each line item of cost units
that the state will buy under the new contract during the entire contract period (with all options, if any,
to extend the contract exercised).

(If one or more milestone or other lump sum type payment amounts are included in the mix of line item

of costs, the logical Evaluation Factor for each milestone or lump sum line item of cost should typically be

“1” since each payment amount would be remitted only one time.)

Option: Cost Proposal Format Default — ONE Payment Rate Per Line item of cost (static or CPI-
escalated).

Use the default Cost Proposal schedule if the Respondents must offer only one rate per all goods or
services for the entire contract period (with or without rate escalation provisions are detailed in the pro

forma contract).

Option: Cost Proposal Format — Unit or Temporal Rate Payments (proposed by period).
Use the following table if the Respondents must offer rates for one or more cost items for each of several
specified periods of the contract.

xii
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ATTACHMENT D

Cost Proposal & Evaluation Guide
For Qualified Respondents Only

NOTICE: THIS COST PROPOSAL MUST BE COMPLETED EXACTLY AS REQUIRED

COST PROPOSAL SCHEDULE— The Cost Proposal, detailed below, shall indicate the proposed price for the
delivery of specified goods for the entire scope of services including all services defined in the Scope of Services of
the RFQ Attachment G, pro forma Contract and for the entire contract period. The Cost Proposal shall remain valid
for at least 120 days subsequent to the date of the Cost Proposal opening and thereafter in accordance with any
contract resulting from this RFQ. All monetary amounts shall be in U.S. currency and limited to two (2) places to the
right of the decimal point.

ADD ADDITIONAL REQUIREMENTS FOR COMPLETING PROPOSED COST AS APPLICABLE (/.E., MINIMUM
AMOUNT, "BLANK" CELLS, ETC.)

NOTICE:

The Evaluation Factor associated with each cost item is for evaluation purposes only. The evaluation
factors do NOT and should NOT be construed as any type of volume guarantee or minimum purchase
quantity. The evaluation factors shall NOT create rights, interests, or claims of entitlement in the
Respondent.

Notwithstanding the cost items herein, pursuant to the second paragraph of the pro forma contract
section C.1. (refer to RFP Attachment G), “The State is under no obligation to request work from the
Contractor in any specific dollar amounts or to request any work at all from the Contractor during any
period of this Contract.”

This Cost Proposal must be signed, in the space below, by an individual empowered to bind the
proposing entity to the provisions of this RFQ and any contract awarded pursuant to it. If said individual
is not the President or Chief Executive Officer, this document must attach evidence showing the
individual's authority to legally bind the proposing entity.

RESPONDENT
SIGNATURE:

PRINTED NAME & TITLE:

DATE:
RESPONDENT LEGAL
ENTITY NAME:
Proposed Cost State Use ONLY
Cost It D - Evaluation
ost Item Description | paATe_ | DATE— | DATE— | DATE— | DATE— Sum | Evaluation Cost
DATE | DATE | DATE | DATE | DATE Factor (sum x
factor)
DESCRIPTION $ $ $ $ $
ruNIT | sunit | runim | ruNit | ruNiT SIS
REPEAT AS $ $ $ $ $
NECESSARY qunit | runit | suNit ] suNim | ruNiT RUMBER
REPEAT AS $ $ $ $ $
NECESSARY qunit | runt | sunim | sunim | ruNiT INWIBE

Xiii
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RESPONDENT LEGAL
ENTITY NAME:
Proposed Cost State Use ONLY
Costlitem D ipti Evaluation
ostltem Description | DATE— | DATE— | DATE— | DATE— | DATE— | o | Evaluation Cost
DATE | DATE | DATE | DATE | DATE Factor (sum x
factor)
REPEAT AS $ $ $ $
NECESSARY JUNIT | JUNIT| JUNIT| JUNIT | 7UNIT EIREEE
REPEAT AS $ $ $ $
NECESSARY JUNIT| JUNIT| /uNIT| 7uNiT| 7uNiT NUMBER

The RFP Coordinator will use this sum and the formula below to calculate the Cost Proposal Score. Numbers

TOTAL EVALUATION COST AMOUNT (sum of evaluation costs above):

rounded to two (2) places to the right of the decimal point will be standard for calculations.

lowest evaluation cost xRFP §
amount from all proposals 5.5.
NUMBER =
evaluation cost amount (maximum SCORE:
being evaluated possible
score)

State Use — RFQ Coordinator Signature, Printed Name & Date:

Option: Cost Proposal Format — NO Evaluation Factors Column contract

In those instances where the relative importance of ALL line item of costs is equal (for example, if
payments will be only based on milestone/ lump sum type payments in which the sum of all of the line
item of costs would equal the anticipated cost of the contract), all Evaluation Factors would equal “1.”
Inasmuch, it would be acceptable to draft the Cost Proposal format without the preamble notice relating
to Evaluation Factors as well as without the Evaluation Factor column or the Sum and Evaluation Factor
columns.

Option: Cost Proposal & Evaluation Guide.

Revise the Cost Proposal & Evaluation Guide detailed in the model, as appropriate, to direct respondents
to complete a protected spreadsheet (“protected” so that respondents may only insert proposed cost as
required) provided by the state along with the RFQ in lieu of completing the Cost Proposal table
illustrated in the guide.

ATTACHMENT E: STATEMENT OF CERTIFICATIONS & ASSURANCES

Option: Alternate Language if Red-Line Allowed
Modify Item 3 as follows if Red-Line pro forma contract submittal was permitted in RFQ Attachment B.

The Respondent accepts and agrees to all terms and conditions, except changes as set forth in the response
(refer to RFQ Attachment B, ltem B#NUMBER), set out in the RFQ Attachment G, pro forma Contract.

Xiv
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2-24-15 RFQ,

Option: Alternate Language if Red-Line Allowed
Modify Item 9 as follows if the State will solicit Cost Proposals from Qualified Respondents.

Both the Technical Response and the Cost Proposal submitted in response to the RFQ shall remain valid for at
least 120 days subsequent to the date of the Cost Proposal opening and thereafter in accordance with any
contract pursuant to the RFQ.

ATTACHMENT F: REFERENCE QUESTIONNAIRE

Option: Questionnaire Revision.
Select one of the two different Reference Questionnaire options available below, depending on your
procurement needs.

Add, delete, or revise questionnaire items as appropriate to the subject procurement so that the state has
the best possible information upon which to select a Respondent for contract award.

RFQ # NUMBER REFERENCE QUESTIONNAIRE

RESPONDENT NAME: RESPONDENT NAME (completed by respondent before reference is requested)

The “respondent name” specified above, intends to submit a response to the State of Tennessee in
response to the Request for Qualifications (RFQ) indicated. As a part of such response, the respondent
must include a number of completed and sealed reference questionnaires (using this form).

Each individual responding to this reference questionnaire is asked to follow these instructions:

s complete this questionnaire (either using the form provided or an exact duplicate of this document),
= sign and date the completed questionnaire;

* seal the completed, signed, and dated questionnaire in a new standard #10 envelope;

= sign in ink across the sealed portion of the envelope; and

s return the sealed envelope containing the completed questionnaire directly to the respondent.

1) What is the name of the individual, company, organization, or entity responding to this
reference questionnaire?

(2) Please provide the following information about the individual completing this reference
questionnaire on behalf of the above-named individual, company, organization, or entity.

NAME:

TITLE:

TELEPHONE #

Xv
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2-24-15 RFQ

E-MAIL ADDRESS:

What goods or services do/did the vendor provide to your company or organization?

What is the level of your overall satisfaction with the vendor of the goods or services
described above?

Please respond by circling the appropriate number on the scale below.

1 2 3 4 5

least satisfied l I } I } most satisfied

I I

RFP # NUMBER PROPOSAL REFERENCE QUESTIONNAIRE — PAGE 2

()

(6)

(7

(8)

If you circled 3 or less above, what could the vendor have done to improve that rating?

If the goods or services that the vendor provided to your company or organization are
completed, were the goods or services completed in compliance with the terms of the
contract, on time, and within budget? If not, please explain.

If the vendor is still providing goods or services to your company or organization, are
these goods or services being provided in compliance with the terms of the contract, on
time, and within budget? If not, please explain.

How satisfied are you with the vendor’s ability to perform based on your expectations and
according to the contractual arrangements?

In what areas of goods or service delivery do/did the vendor excel?

xvi
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2-24-15RFQ

(9) In what areas of goods or service delivery do/did the vendor fall short?

(10)  What is the level of your satisfaction with the vendor’s project management structures,
processes, and personnel?

Please respond by circling the appropriate number on the scale below.

1 2 3 4 5

least satisfied f ’ { ‘| { most satisfied

What, if any, comments do you have regarding the score selected above?

RFP # NUMBER PROPOSAL REFERENCE QUESTIONNAIRE — PAGE 3

(11)  Considering the staff assigned by the vendor to deliver the goods or services described in
response to question 3 above, how satisfied are you with the technical abilities,
professionalism, and interpersonal skills of the individuals assigned?

Please respond by circling the appropriate number on the scale below,

least satisfied { { i i I most satisfied

What, if any, comments do you have regarding the score selected above?

(12) Would you contract again with the vendor for the same or similar goods or services?
Please respond by circling the appropriate number on the scale below.

1 2 3 4 5
I | I 1 I

least satisfied | | | | | most satisfied

Xvii
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2-24-15 RFQ.

What, if any, comments do you have regarding the score selected above?

REFERENCE SIGNATURE:

(by the individual completing this
request for reference information)

(must be the same as the signature across the envelope seal)

DATE:

Xviii
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RESPONDENT NAME:

2-24-15 RFQ,

REFERENCE QUESTIONNAIRE

RFQ # NUMBER

The Respondent will be responsible for obtaining completed Reference Questionnaires as required and
for enclosing the sealed envelopes within the response.

The “respondent name,” specified above, intends to submit a response to the State of Tennessee in
response to the Request for Qualifications (RFQ) indicated. As a part of such response, the respondent
must include a number of completed and sealed reference questionnaires (using this form).

Each individual responding to this reference questionnaire is asked to follow these instructions:
= complete this questionnaire (either using the form provided or an exact duplicate of this document);

sign and date the completed guestionnaire,

seal the completed, signed, and dated questionnaire in a new standard #10 envelope;

sign in ink across the sealed portion of the envelope; and

return the sealed envelope containing the completed questionnaire directly to the respondent.

(1) What is the name of the individual, company, organization, or entity responding to this
reference questionnaire?

(2) Please provide the following information about the individual completing this reference
questionnaire on behalf of the above-named individual, company, organization, or entity.

NAME:
TITLE:
TELEPHONE #

E-MAIL
ADDRESS:

(3) What goods or services do /did the vendor provide to your company or organization?

Xix
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2-24-15 RFQ,

(4) What is the level of your overall satisfaction with the vendor of the goods or services
described above?

Satisfied D Not Satisfied D

Please check one box

(5) Were the goods delivered or services completed in compliance with the terms of the
contract, on time, and within budget?

Yes l:’ No ’:' Not Completed D

Please check one box

(6) How satisfied are you with the vendor’s ability to perform based on your expectations and
according to the contractual arrangements?

satisfied L] Not Satisfied ||

Please check one box

7) What is the level of your satisfaction with the vendor’s project management structures,
processes, and personnel?

Satisfied |:| Not Satisfied |:|
Please check one box

(8) Would you contract again with the vendor for the same or similar goods or services?

Satisfied ||  Not Satisfied ||

Please check one box

SIGNATURE:
(by the individual completing this
reference questionnaire)

(must be the same as the signature across the envelope seal)

DATE:

ATTACHMENT G: PRO FORMA CONTRACT ATTACHMENT
Draft the pro forma contract in accordance with the appropriate contract model.

Option: Disclaimer for Government Entity Contracts.
Add the following optional text to the attachment cover page if deemed appropriate.

XX
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If the contract is awarded to a governmental entity established pursuant to Tennessee Code Annotated (e.g., a
human resource agency, a developmental district, the University of Tennessee, or a Board of Regents school),
the standard terms and conditions of the contract shall be revised accordingly; however, significant performance
requirements shall not be revised.

APPROVAL INSTRUCTIONS
Each RFQ document must be approved for release in accordance with the instructions below.

Complete the document as required by this Model.

Submit the proposed document to CPO at least 20 days before the desired RFQ release date. (Notwithstanding
compliance with this deadline, circumstances may necessitate a delay of the release date.)

Submit the document draft to CPO via e-mail to: Agsprs.Agsprs@state.tn.us or the CPO examiner assigned to the
contracting agency as a digital file in DOC format. Each draft must:

1. be clearly marked as “REVIEW DRAFT”

2. specify a number indicating the draft version;

3. highlight all deviations from the model fanguage; and

4. highlight any changes between draft versions that may be necessary prior to release:

e  CPO staff will: (a) review the draft and confer with contracting agency staff by means of e-mailed
review notes and redrafts; and (b) e-mail the proposed document to Comptroller staff when the
CPO review is completed.

e Comptroller staff will: (a) review the draft and confer directly with CPO by means of review notes
and redrafts exchanged by e-mail; and (b) e-mail pre-approval notice to CPO staff when the latest
draft appears acceptable for release.

Approval is also required for any amendment or cancellation.

PUBLICATION INSTRUCTIONS

Upon Comptroller approval, prepare the solicitation document for public release by removing any highlighting,
changing all text to an appropriate color, and removing any draft version number or other extraneous notations.
On the business day before the date approved for public solicitation, e-mail the document prepared for public
release to the CPO staff person assigned to the contracting agency so that CPO staff may post the digital
document(s) on the Internet as appropriate.

The document presented for publication must be comprised by one or more (clearly and logically separated component)
digital files in PDF or DOC format. If previously approved, the cost response attachment may be presented for
publication in XLS, spreadsheet format.

ALWAYS confirm that each document is properly posted for public review.

If, for any reason, an RFQ is not properly published to the Internet, it may be necessary for the state to substantially
revise the approved RFQ schedule of events to add additional time before Q&A and response deadlines.
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STATE OF TENNESSEE
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REQUEST FOR QUALIFICATIONS
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INTRODUCTION

1.1.

1.2.

1.3.

1.4.

The State of Tennessee, Central Procurement Office, hereinafter referred to as “the State,” has
issued this Request for Qualifications (“RFQ”) to define mandatory goods or services
requirements; solicit responses; detail response requirements; and, outline the State’s process for
evaluating responses and selecting a Respondent for contract award to provide the needed
goods or services.

Through this RFQ or any subsequent solicitation, the State seeks to buy the requested goods or
services at the most favorable, competitive prices and to give ALL qualified businesses, including
those that are owned by minorities, women, Tennessee service-disabled veterans, and small
business enterprises, the opportunity to do business with the state as contractors or
subcontractors.

Statement of Procurement Purpose

BRIEF, HIGH-LEVEL EXPLANATION OF GOODS OR SERVICES SOUGHT OR A SUMMARY
OF THE PROBLEM TO BE ADDRESSED. HIGHLIGHT THE PURPOSE OF THE RFQ (TO
SELECT A VENDOR/NUMBER OF VENDORS) THAT ARE QUALIFIED TO MEET THE
STATE’S NEEDS FOR THE GOODS OR SERVICES REQUESTED BY THE STATE.

INCLUDE A SUMMARY OF THE PROBLEM TO BE ADDRESSED, FURTHER INFORMATION
ABOUT INITIATIVE, SUMMARY BACKGROUND INFORMATION, ETC., AS NEEDED. DO NOT
ASSUME THAT DETAILED SPECIFICATIONS OR SCOPE OF WORK (WHICH SHOULD BE
SET OUT IN THE PRO FORMA CONTRACT), WILL BE APPROVED FOR THIS SECTION.

INCLUDE AN ESTIMATE OF THE PURCHASE REQUIREMENTS FOR THE CURRENT
CONTRACT PERIOD, IF APPLICABLE.

Pre-Response Conference

A Pre-Response Conference will be held at the time and date detailed in the RFQ Schedule of
Events, RFQ § 2. Pre-Response Conference attendance is not mandatory, and potential
Respondents may be limited to a maximum number of attendees depending upon overall
attendance and space limitations. Please contact the Solicitation Coordinator to RSVP for the
Pre-Response Conference. The Conference will be held at:

ADDRESS/LOCATION

OTHER APPROPRIATE INFORMATION IF ANY

Notice of Intent to Respond

Before the Notice of Intent to Respond Deadline detailed in RFQ § 2, Schedule of Events,
potential Respondents should submit to the Solicitation Coordinator a Notice of Intent to Respond
in the form of a simple e-mail or other written communication. Such notice should include the
following information: the business or individual's name (as appropriate), a contact person’s name
and title, the contact person’s mailing address, telephone number, facsimile, number, and e-mail
address. Filing a Notice of Intent to Respond is not a prerequisite for submitting a response;
however, it is necessary to ensure receipt of notices and communications relating to this RFQ.

Definitions and Abbreviations

DEFINE ABBREVIATIONS OR TERMS USED THROUGHOUT THE RFQ.

TERM DEFINITION
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2. RFQ SCHEDULE OF EVENTS

The following schedule represents the State’s best estimates for this RFQ; however, the State
reserves the right, at its sole discretion, to adjust the schedule at any time, or cancel and reissue
a similar solicitation. Nothing in this RFQ is intended by the State to create any property rights or

expectations of a property right in any Respondent.

EVENT TIME DATE
(Central | (all dates are State
Time business days)
Zone)
1. RFQ Issued DATE
2. | Disability Accommodation Request Deadline | 2:00 pm. | :T%%S'NESS DAYS
> 1 BUSINESS DAY
3. Pre-Response Conference TIME LATER
4. Notice of Intent to Respond Deadline 2:00 p.m. igT%%S'NESS B
5. Written “Questions & Comments” Deadline 2:00 p.m. i :T%%SINESS BN
6 State response to written “Questions & > 3 BUSINESS DAYS
' Comments” LATER
7. | RFQ Technical Response Deadline 200pm. |7 :T?E%S'NESS DRYS
8 State Notice of Qualified Respondents > 1 BUSINESS DAY
) Released LATER
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3. RESPONSE REQUIREMENTS

3.1, Response Contents: A response to this RFQ should address the following:

3.11.

3.1.4.

Mandatory Requirements: This section details the mandatory technical, functional, and
experience requirements that must be demonstrated in the response to this RFQ in order
to be passed on to Phase Il of the Technical Response evaluation. A Respondent must
duplicate and use RFQ Attachment A as a guide to organize responses for the
Mandatory Requirements of the RFQ response. The Respondent should reference the
page location of the information within the response in the indicated column of the table.
This section is included in the State’s evaluation as to whether or not a Respondent
meets mandatory qualifications (Phase I).

General Qualifications & Experience: This section is included in the State’s evaluation of
Phase Il of the Technical Response Evaluation and details general information and
qualifications that must be demonstrated in the response to this RFQ. A Respondent
must duplicate and use RFQ Attachment B as a guide to organize responses for this
portion of the RFQ response. The Respondent should reference the page location in the
information within the response in the indicated column of the table.

Technical Qualifications, Experience & Approach: This section is also included in the
State’s evaluation of Phase Il of the Technical Response Evaluation and details technical
qualifications, experience, and approach items that must be demonstrated in the
response to this RFQ. A Respondent must duplicate and use RFQ Attachment C as a
guide to organize responses for this portion of the RFQ response. The Respondent
should reference the page location in the information within the response in the indicated
column of the table.

Cost Proposal: For Qualified Respondents only

3.1.4.1. This section only applies to those respondents identified as being Qualified. See

RFQ § 2, Schedule of Events, “State Notice of Qualified Respondents Released.”

3.1.4.2. If included as part of this solicitation, then the Cost Proposal must be recorded on an

exact duplicate of RFQ Attachment D, Cost Proposal & Evaluation Guide. Any
response that does not follow the instructions included in RFQ Attachment D may be
deemed nonresponsive.

3.1.4.3. A Respondent must only record the proposed cost exactly as required by the RFQ

Attachment D, Cost Proposal & Evaluation Guide and must NOT record any other
rates, amounts, or information.

3.1.4.4. The proposed cost shall incorporate ALL costs for services under the contract for the

total contract period.

3.1.4.5. A Respondent must sign and date the Cost Proposal.
3.1.4.6. A Respondent must submit the Cost Proposal to the State in a sealed package

separate from the Technical Response.

3.2. Response Delivery Location

A Respondent must ensure that the State receives a Response to this RFQ no later than the
Response Deadline time and dates detailed in the RFQ § 2, Schedule of Events. All responses
must be delivered to:

RFQ #NUMBER

SOLICITATION COORDINATOR NAME

123



ADDRESS/LOCATION (INCLUDE FLOOR NUMBER)
PHONE NUMBER
OTHER APPROPRIATE INFORMATION IF ANY

343! Response Format

3.3.1.

3.3.2.

A Respondent must ensure that the original response meets all form and content
requirements detailed within this RFQ.

A Respondent must submit original response documents and copies as specified below.

3.3.2.1. Technical Response

One (1) original Technical Response paper document clearly labeled:
“RFQ #NUMBER TECHNICAL RESPONSE ORIGINAL”

and five (5) copies of the Technical Response each in the form of one (1) digital
document in “PDF” format properly recorded on its own otherwise blank,
standard CD-R recordable disc or USB flash drive labeled:

“RFQ #NUMBER TECHNICAL RESPONSE COPY”

The digital copies should not include copies of sealed customer references or
cost information in the general and technical evaluation phase. However, any
other discrepancy between the paper response document and digital copies may
result in the State rejecting the response as nonresponsive.

3.3.2.2. Cost Proposal: For Qualified Respondents only

One (1) original Cost Proposal paper document labeled:
“RFQ #NUMBER COST PROPOSAL ORIGINAL”

and one (1) copy in the form of a digital document in “XLS” format properly
recorded on a separate, blank, standard CD-R recordable disc or USB flash-drive
labeled:

“RFQ #NUMBER COST PROPOSAL COPY”

In the event of a discrepancy between the original Cost Proposal document and
the digital copy, the original, signed document will take precedence.

3.4 Response Prohibitions: A response to this RFQ shall not:

3.4.1.
3.4.2.

3.4.3.

3.44.

3.4.5.

3.4.6.

RFQ #NUMBER

Restrict the rights of the State or otherwise qualify the response to this RFQ;

Include, for consideration in this procurement process or subsequent contract
negotiations, incorrect information that the Respondent knew or should have known was
materially incorrect;

Include more than one response, per Respondent, to this RFQ;

Include any information concerning costs (in specific dollars or numbers) associated with
the Technical Response;

Include the respondent’s own contract terms and conditions (unless specifically
requested by the RFQ); or

Include the respondent as a prime contractor while also permitting one or more other
respondents to offer the respondent as a subcontractor in their own responses.
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3.5.

3.6.

3.7.

Response Errors & Revisions

A Respondent is responsible for any and all errors or omissions in its response to this RFQ. A
Respondent will not be allowed to alter or revise its response after the Response Deadline time
and dates as detailed in RFQ § 2, Schedule of Events, unless such is formally requested in
writing by the State (e.g., through a request for clarification, etc.).

Response Withdrawal

A Respondent may withdraw a response at any time before the Response Deadline time and
date as detailed in RFQ § 2, Schedule of Events, by submitting a written signed request by an
authorized representative of the Respondent. After withdrawing a response, a Respondent may
submit another Response at any time before the Response Deadline time and date as detailed in
RFQ § 2, Schedule of Events.

Response Preparation Costs

The State will not pay any costs associated with the preparation, submittal, or presentation of any
response. Each Respondent is solely responsible for the costs it incurs in responding to this
RFQ.
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4. GENERAL INFORMATION & REQUIREMENTS

4.1. Communications

41.1.

4.1.3.

4.1.4.

Respondents shall reference RFQ #NUMBER in all communications relating to this
solicitation, and direct any such communications to the following person designated as
the Solicitation Coordinator:

NAME, TITLE
ADDRESS
PHONE

EMAIL ADDRESS

The State will convey all official responses and communications related to this RFQ to
the potential respondents from whom the State has received a Notice of Intent to
Respond (refer to RFQ Section 1.3.).

Potential respondents with a handicap or disability may receive accommodation relating
to the communication of this RFQ and participating in the RFQ process. Potential
respondents may contact the RFQ Coordinator to request such reasonable
accommodation no later than the Disability Accommodation Request Deadline detailed in
RFQ § 2, Schedule of Events.

Unauthorized contact about this RFQ with other employees or officials of the State
of Tennessee may result in disqualification from contract award consideration.

Notwithstanding the foregoing, potential Respondents may also contact the following as
appropriate:

4.1.4.1. Staff of the Governor’s Office of Diversity Business Enterprise may be contacted for

assistance with respect to available minority-owned, woman-owned, Tennessee
service-disabled veteran-owned, and small business enterprises as well as general
public information relating to this request; or

4.1.4.2. The following individual designated by the State to coordinate compliance with the

nondiscrimination requirements of the State of Tennessee, Title VI of the Civil Rights
Act of 1964, the Americans with Disabilities Act of 1990, and associated federal
regulations:

NAME, TITLE

ADDRESS

PHONE

EMAIL ADDRESS

4.2. Nondiscrimination

No person shall be excluded from participation in, be denied benefits of, or be otherwise
subjected to discrimination in the performance of a contract pursuant to this solicitation or in the
employment practices of the Vendor on the grounds of handicap or disability, age, race, color,
religion (subject to Tennessee Code Annotated, Sections 4-21-401 and 405), sex, national origin,
or any other classification protected by federal, Tennessee state constitutional, or statutory law.
The Vendor pursuant to this solicitation shall post in conspicuous places, available to all
employees and applicants, notices of nondiscrimination.

4.3. Conflict of Interest

RFQ #NUMBER
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4.3.1. The State may not consider a proposal from an individual who is, or within the past six (6)
months has been, a State employee. For these purposes,

431.1.

4.31.2.

4.31.3.

An individual shall be deemed a State employee until such time as all compensation for
salary, termination pay, and annual leave has been paid;

A contract with or a proposal from a company, corporation, or any other contracting entity
in which a controlling interest is held by any State employee shall be considered to be a
contract with or proposal from the employee; and

A contract with or a proposal from a company, corporation, or any other contracting entity
that employs an individual who is, or within the past six months has been, a State
employee shall not be considered a contract with or a proposal from the employee and
shall not constitute a prohibited conflict of interest.

4.3.2. This RFQ is also subject to Tennessee Code Annotated, Section 12-4-101.
4.4, Respondent Required Review & Waiver of Objections

441,

4.4.2.

4.4.3.

Each potential respondent must carefully review this RFQ, including but not limited to,
attachments, the RFQ Attachment G, pro forma Contract, and any amendments for
questions, comments, defects, objections, or any other matter requiring clarification or
correction (collectively called “questions and comments”).

Any potential respondent having questions and comments concerning this RFQ must
provide such in writing to the State no later than the written “Questions & Comments
Deadline” detailed in RFQ § 2, Schedule of Events.

Protests based on any objection shall be considered waived and invalid if the objection
has not been brought to the attention of the State, in writing, by the written “Questions &
Comments Deadline.”

4.5. Disclosure of Response Contents

451,

4.5.2.

All materials submitted to the State in response to this solicitation become property of the
State of Tennessee. Selection for award does not affect this right. By submitting a
response, a Respondent acknowledges and accepts that the full contents and associated
documents submitted in response to this request will become open to public inspection.
Refer to RFQ § 2, Schedule of Events.

The RFQ responses will be available for public inspection only after the completion of
evaluation of the RFQ or any resulting solicitation which this RFQ becomes a part of,
whichever is later.

46. Notice of Professional Licensure, Insurance, and Department of Revenue Registration
Requirements

461.

46.2.

46.3.

46.4.

RFQ #NUMBER

All persons, agencies, firms or other entities that provide legal or financial opinions, which
a Respondent provides for consideration and evaluation by the State as part of a
response to this RFQ, shall be properly licensed to render such opinions.

Before the Contract resulting from this RFQ is signed, the apparent successful
Respondent (and Respondent employees and subcontractors, as applicable) must hold
all necessary, appropriate business and professional licenses to provide service as
required. The State may require any Respondent to submit evidence of proper licensure.

Before the Contract resulting from this RFQ is signed, the apparent successful
Respondent must provide a valid, Certificate of Insurance indicating current insurance
coverage meeting minimum requirements as may be specified by the RFQ.

Before the Contract resulting from this RFP is signed, the apparent successful
Respondent must be registered with the Department of Revenue for the collection of
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Tennessee sales and use tax. The State shall not approve a contract unless the
Respondent provides proof of such registration. The foregoing is a mandatory
requirement of an award of a contract pursuant to this solicitation.

4.7, RFQ Amendments & Cancellation

4.71.

4.7.2.

The State reserves the right to amend this RFQ at any time, provided that it is amended
in writing. However, prior to any such amendment, the State will consider whether it
would negatively impact the ability of potential respondents to meet the deadlines and
revise the RFQ Schedule of Events if deemed appropriate. If a RFQ amendment is
issued, the State will convey it to potential respondents who submitted a Notice of Intent
to Respond (refer to RFQ § 1.3). A response must respond, as required, to the final RFQ
(including its attachments) as may be amended.

The State reserves the right, at its sole discretion, to cancel or to cancel and reissue this
RFQ in accordance with applicable laws and regulations.

4.8. State Right of Rejection

4.8.1.

4.8.2.

4.8.3.

Subject to applicable laws and regulations, the State reserves the right to reject, at its
sole discretion, any and all proposals.

The State may deem as nonresponsive and reject any proposal that does not comply
with all terms, conditions, and performance requirements of this RFQ. Notwithstanding
the foregoing, the State reserves the right to seek clarifications or to waive, at its sole
discretion, a response’s minor variances from full compliance with this RFQ. If the State
waives variances in a response, such waiver shall not modify the RFQ requirements or
excuse the Respondent from full compliance with such, and the State may hold any
resulting vendor to strict compliance with this RFQ.

The State will review the response evaluation record and any other available information
pertinent to whether or not each respondent is responsive and responsible. If the
evaluation team identifies any respondent that appears not to meet the responsive and
responsible thresholds such that the team would not recommend the respondent for
potential contract award, this determination will be fully documented for the record.
(“Responsive” is defined as submitting a response that conforms in all material respects
to the RFQ. “Responsible” is defined as having the capacity in all respects to perform
fully the contract requirements, and the integrity and reliability which will assure good
faith performance.)

4.9. Assignment & Subcontracting

4.9.1.

4.9.2.

4.9.3.

494.

4.9.5.

RFQ #NUMBER

The vendor may not subcontract, transfer, or assign any portion of the Contract awarded
as a result of this RFQ without prior approval of the State. The State reserves the right to
refuse approval, at its sole discretion, of any subcontract, transfer, or assignment.

If a Respondent intends to use subcontractors, the response to this RFQ must
specifically identify the scope and portions of the work each subcontractor will perform
(refer to RFQ Attachment B, ltem B.14.).

Subcontractors indentified within a response to this RFQ will be deemed as approved by
the State unless the State expressly disapproves one or more of the proposed
subcontractors prior to signing the Contract.

The Contractor resulting from this RFQ may only substitute another subcontractor for a
proposed subcontractor at the discretion of the State and with the State’s prior, written
approval.

Notwithstanding any State approval relating to subcontracts, the Contractor resulting from
this RFQ will be the prime contractor and will be responsible for all work under the
Contract.
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4.10.

Next Ranked Respondent

The State reserves the right to initiate negotiations with the next ranked respondent should the
State cease doing business with any respondent selected via this RFQ process.
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PROCUREMENT PROCESS & CONTRACT AWARD

5.1.

52.

5.3.

54.

The complete vendor selection will be a two-part process: (1) Qualification of Technical
Responses; and (2) Evaluation of Cost Proposals. Any contract award is subject to successful
contract negotiation.

Qualification of Technical Responses: Technical Responses will be short-listed for further
evaluation, analysis or negotiation if they are apparently responsive, responsible, and within the
competitive range. A Technical Response will be deemed within the competitive range based on
the following criterion:

(INSERT details as to how the competitive range will be determined).

Phase I The State will evaluate the Mandatory Requirements set forth in RFQ Attachment
A on a pass/fail basis.

Phase Il: Following the Phase | evaluation, the State will apply a standard equitable
evaluation model, which will represent a qualitative assessment of each
response. Each response will be scored by Evaluation Team members
according to the Technical Response & Evaluation Guides (See RFQ
Attachments B & C).

The Solicitation Coordinator will total the average score from the evaluation team
for each responsive and responsible Respondent's Technical Response Points
for RFQ Attachments B & C to determine which of the Respondents are
considered Qualified and within the competitive range.

Cost Proposals: If included as part of this solicitation then only Qualified Respondents, that are
responsive and responsible and in the competitive range, will continue onto Part Two, Cost
Proposal evaluation. The Cost Proposal containing the lowest cost will receive the maximum
number of points per each section. See RFQ Attachment D, Cost Proposal & Evaluation Guide.

Clarifications and Negotiations: The State reserves the right to award a contract on the basis of
initial responses received; therefore, each response should contain the respondent’s best terms
from a technical and cost standpoint. However, the State reserves the right to conduct
clarifications or negotiations with respondents. All communications, clarifications, and
negotiations shall be conducted in a manner that supports fairness in response improvement.

5.4.1. Clarifications: The State may identify areas of a response that may require further
clarification or areas in which it is apparent that there may have been miscommunications
or misunderstandings as to the State’s specifications or requirements. The State may
seek to clarify those issues identified during one or multiple clarification round(s). Each
clarification sought by the State may be unique to an individual respondent.

5.4.2. Negotiations: The State may elect to negotiate with Qualified Respondents, within the
competitive range, by requesting revised responses, negotiating costs, or finalizing
contract terms and conditions. The State reserves the right to conduct multiple
negotiation rounds

5.4.2 1. Cost Negotiations: All responsive respondents within the competitive range
will be given equivalent information with respect to cost negotiations. All cost
negotiations will be documented for the procurement file. Additionally, the
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State may conduct target pricing and other goods or services level
negotiations. Target pricing may be based on considerations such as current
pricing, market considerations, benchmarks, budget availability, or other
methods that do not reveal individual respondent pricing. During target price
negotiations, respondents are not obligated to meet or beat target prices, but
will not be allowed to increase prices.

5.4.2.2. If the State determines costs and contract finalization discussions and
negotiations are not productive, the State reserves the right to bypass the
apparent best evaluated Respondent and enter into contract negotiations
with the next apparent best evaluated Respondent.

H15! Evaluation Guide

The State will consider qualifications, experience, technical approach, and cost (if applicable) in
the evaluation of responses and award points in each of the categories detailed below. The
maximum evaluation points possible for each category are detailed below.

Evaluation Category Maximum Points Possible
Mandatory Requirements (refer to RFQ Pass/Fail
Attachment A)
General Qualifications, Experience, Technical NUMBER
Qualifications, Experience & Approach (refer to
RFQ Attachment B)
Technical Qualifications, Experience & NUMBER
Approach (refer to RFQ Attachment C)
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ATTACHMENT A

TECHNICAL RESPONSE & EVALUATION GUIDE

All Respondents must address all items detailed below and provide, in sequence, the information and documentation
as required (referenced with the associated item references). All Respondents must also detail the response page
number for each item in the appropriate space below.

The Solicitation Coordinator will review all responses to determine if the Mandatory Requirement ltems are
addressed as required and mark each with pass or fail. For each item that is not addressed as required, the
Evaluation Team must review the responses and attach a written determination. In addition to the Mandatory
Requirement Items, the Solicitation Coordinator will review each response for compliance with all RFQ requirements.

RESPONDENT LEGAL ENTITY NAME:

Response
Page #
(Respondent
completes)

Item
Ref.

Section A— Mandatory Requirement ltems

Pass/Fail

The Technical Response must be delivered to the State no later than
the Technical Response Deadline specified in the RFQ § 2, Schedule of
Events.

The Technical Response must not contain cost or pricing information of
any type.

The Technical Response must not contain any restrictions of the rights
of the State or other qualification of the response.

A Respondent must not submit alternate responses.

A Respondent must not submit multiple responses in different forms (as
a prime and a subcontractor).

A1,

Provide the Statement of Certifications and Assurances (RFQ
Attachment E) completed and signed by an individual empowered to
bind the Respondent to the provisions of this RFQ and any resulting
contract. The document must be signed without exception or
qualification.

A.2.

Provide a statement, based upon reasonable inquiry, of whether the
Respondent or any individual who shalt perform work under the contract
has a possible conflict of interest (e.g., employment by the State of
Tennessee) and, if so, the nature of that conflict.

NOTE: Any questions of conflict of interest shall be solely within the
discretion of the State, and the State reserves the right to cancel any
award.

A3.

Provide a current bank reference indicating that the Respondent’s
business relationship with the financial institution is in positive standing.
Such reference must be written in the form of a standard business
letter, signed, and dated within the past three (3) months.

A4,

Provide two current positive credit references from vendors with which
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RESPONDENT LEGAL ENTITY NAME:

ITEM REFERENCES AS NECESSARY

Response
R :sap%i:ent gee';‘ Section A— Mandatory Requirement Items Pass/Fail
completes)
the Respondent has done business written in the form of standard
business letters, signed, and dated within the past three (3) months.
A5, Provide an official document or letter from an accredited credit bureau,
verified and dated within the last three (3) months and indicating a
positive credit rating for the Respondent (NOTE: A credit bureau report
number without the full report is insufficient and will not be considered
responsive.)
A.#. | REPEAT MANDATORY REQUIREMENT ITEMS & ASSOCIATED

State Use — RFQ Coordinator Signature, Printed Name & Date:
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ATTACHMENT B

TECHNICAL RESPONSE & EVALUATION GUIDE

SECTION B: GENERAL QUALIFICATIONS & EXPERIENCE. The Respondent must address all items detailed
below and provide, in sequence, the information and documentation as required (referenced with the associated item
references). The Respondent must also detail the response page number for each item in the appropriate space
below. Evaluation Team members will independently evaluate and assign one score for all responses to Section B—
General Qualifications & Experience Items.

RESPONDENT
LEGAL ENTITY
NAME:

Response
Page #
(Respondent
completes)

Item
Ref.

Section B— General Qualifications & Experience ltems

B.1.

Detail the name, e-mail address, mailing address, telephone number, and facsimile number
of the person the State should contact regarding the response.

B.2.

Describe the Respondent’s form of business (i.e., individual, sole proprietor, corporation,
non-profit corporation, partnership, limited liability company) and business location (physical
location or domicile).

B.3.

Detail the number of years the Respondent has been in business.

B.4.

Briefly describe how long the Respondent has been performing the goods or services
required by this RFQ.

B.5.

Describe the Respondent’s number of employees, client base, and location of offices.

B.6.

Provide a statement of whether there have been any mergers, acquisitions, or sales of the
Respondent within the last ten (10) years. If so, include an explanation providing relevant
details.

B.7.

Provide a statement of whether the Respondent or, to the Respondent's knowledge, any of
the Respondent's employees, agents, independent contractors, or subcontractors, proposed
to provide work on a contract pursuant to this RFQ, have been convicted of, pled guilty to, or
pled nolo contendere to any felony. If so, include an explanation providing relevant details.

Provide a statement of whether, in the last ten (10) years, the Respondent has filed (or had
filed against it) any bankruptcy or insolvency proceeding, whether voluntary or involuntary,
or undergone the appointment of a receiver, trustee, or assignee for the benefit of creditors.
If s0, include an explanation providing relevant details.

B.9.

Provide a statement of whether there is any material, pending litigation against the
Respondent that the Respondent should reasonably believe could adversely affect its ability
to meet contract requirements pursuant to this RFQ or is likely to have a material adverse
effect on the Respondent's financial condition. If such exists, list each separately, explain
the relevant details, and attach the opinion of counsel addressing whether and to what
extent it would impair the Respondent’s performance in a contract pursuant to this RFQ.

NOTE: All persons, agencies, firms, or other entities that provide legal opinions regarding
the Respondent must be properly licensed to render such opinions. The State may require
the Respondent to submit proof of such licensure detailing the state of licensure and
licensure number for each person or entity that renders such opinions.

RFQ #NUMBER
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RESPONDENT
LEGAL ENTITY
NAME:

Response
Page #
(Respondent
completes)

Item
Ref.

Section B— General Qualifications & Experience Items

B.10.

Provide a statement of whether there is any pending or in progress Securities Exchange
Commission investigations involving the Respondent. If such exists, list each separately,
explain the relevant details, and attach the opinion of counsel addressing whether and to
what extent it will impair the Respondent's performance in a contract pursuant to this RFQ.

NOTE: All persons, agencies, firms, or other entities that provide legal opinions regarding
the Respondent must be properly licensed to render such opinions. The State may require
the Respondent to submit proof of such licensure detailing the state of licensure and
licensure number for each person or entity that renders such opinions.

B.11.

Provide a brief, descriptive statement detailing evidence of the Respondent’s ability to
deliver the goods or services sought under this RFQ (e.g., prior experience, training,
certifications, resources, program and quality management systems, eic.).

B.12.

Provide a narrative description of the proposed contract team, its members, and
organizational structure along with an organizational chart identifying the key people who will
be assigned to provide the goods or services required by this RFQ, illustrating the lines of
authority, and designating the individual responsible for the completion of each task and
deliverable of the RFQ.

B.13.

Provide a personnel roster listing the names of key people who the Respondent will assign
to perform tasks required by this RFQ along with the estimated number of hours that each
individual will devote to the required tasks. Follow the personnel roster with a resume for
each of the people listed. The resumes must detail the individual’s title, education, current
position with the Respondent, and employment history.

B.14.

Provide a statement of whether the Respondent intends to use subcontractors to accomplish
the work required by this RFQ, and if so, detail:

(a) the names of the subcontractors along with the contact person, mailing address,
telephone number, and e-mail address for each;

(b) a description of the scope and portions of the work each subcontractor will perform; and

(c) a statement specifying that each proposed subcontractor has expressly assented to
being proposed as a subcontractor in the Respondent’s response to this RFQ.

B.15.

Provide documentation of the Respondent’'s commitment to diversity as represented by the

following:

(a) Business Strategy. Provide a description of the Respondent’s existing programs and
procedures designed to encourage and foster commerce with business enterprises
owned by minorities, women, Tennessee service-disabled veterans, and small business
enterprises. Please also include a list of the Respondent's certifications as a diversity
business, if applicable.

(b) Business Relationships. Provide a listing of the Respondent’s current contracts with
business enterprises owned by minorities, women, Tennessee service-disabled
veterans and small business enterprises. Please include the following information:

(i) contract description;

(i) contractor name and ownership characteristics (i.e., ethnicity, gender, Tennessee
service-disabled); and

(iii) contractor contact name and telephone number.

RFQ #NUMBER
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RESPONDENT
LEGAL ENTITY
NAME:

Response
Page #
(Respondent
completes)

Item
Ref.

Section B— General Qualifications & Experience Iltems

(c) Estimated Participation. Provide an estimated level of participation by business
enterprises owned by minorities, women, Tennessee service-disabled veterans, and
small business enterprises if a contract is awarded to the Respondent pursuant to this
RFP. Please include the following information:

(iy a percentage (%) indicating the participation estimate. (Express the estimated
participation number as a percentage of the total estimated contract value that will
be dedicated to business with subcontractors and supply contractors having such
ownership characteristics only and DO NOT INCLUDE DOLLAR AMOUNTS),

(i) anticipated goods or services contract descriptions;

(iii) names and ownership characteristics (i.e., ethnicity, gender, Tennessee service-
disabled veterans) of anticipated subcontractors and supply contractors.

NOTE: In order to claim status as a Diversity Business Enterprise under this contract,
businesses must be certified by the Governor’s Office of Diversity Business Enterprise
(Go-DBE). Please visit the Go-DBE website at
htips:/ftn.diversitysoftware.com/FrontEnd/StartCertification.asp? TN=tn&XID=8265 for
more information.

(d) Workforce. Provide the percentage of the Respondent's total current employees by
ethnicity and gender.

NOTE: Respondents that demonstrate a commitment to diversity will advance State efforts
to expand opportunity to do business with the State as contractors and subcontractors.
Response evaluations will recognize the positive qualifications and experience of a
Respondent that does business with enterprises owned by minorities, women,
Tennessee service-disabled veterans and small business enterprises and who offer a
diverse workforce.

B.16.

Provide a statement of whether or not the Respondent has any current contracts with the

State of Tennessee or has completed any contracts with the State of Tennessee within the

previous five-year period. If so, provide the following information for all current and

completed contracts:

(a) the name, title, telephone number and e-mail address of the State contact responsible
for the contract at issue;

(b) the name of the procuring State agency;

(c) a brief description of the contract’s specification for goods or scope of services;
(d) the contract term; and

(e) the contract number.

NOTES:

« Current or prior contracts with the State are not a prerequisite and are not required for the
maximum evaluation score, and the existence of such contracts with the State will not
automatically result in the addition or deduction of evaluation points.

= Each evaluator will generally consider the results of inquiries by the State regarding all
contracts responsive to Section B.16 of this RFQ.

B.17.

Provide customer references from individuals who are not current or former State employees
for projects similar to the goods or services sought under this RFQ and which represent:

= two (2) accounts Respondent currently services that are similar in size to the State; and
= three (3) completed projects.
References from at least three (3) different individuals are required to satisfy the
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RESPONDENT
LEGAL ENTITY
NAME:

Response
Page #
(Respondent
completes)

Item
Ref.

Section B— General Qualifications & Experience ltems

requirements above, e.g., an individual may provide a reference about a completed project
and another reference about a currently serviced account. The standard reference
questionnaire, which must be used and completed is provided at RFQ Attachment F.
References that are not completed as required may be deemed nonresponsive and may not
be considered.

The Respondent will be solely responsible for obtaining fully completed reference
questionnaires and including them in the sealed Technical Response. In order to obtain and
submit the completed reference questionnaires, follow the process below:

(@) Add the Respondent’s name to the standard reference questionnaire at Attachment F,
and make a copy for each reference.

(b) Send a reference questionnaire and a new, standard #10 envelope to each reference.
(¢) Instruct the reference to:
(i) complete the reference questionnaire;
(i) sign and date the completed reference questionnaire;
(iii)y seal the completed, signed, and dated reference questionnaire within the envelope
provided;
(iv) sign his or her name in ink across the sealed portion of the envelope; and
(v) return the sealed envelope directly to the Respondent (the Respondent may wish to
give each reference a deadline, such that the Respondent will be able to collect all
required references in time to include them within the sealed Technical Response).
(d) Do NOT open the sealed references upon receipt.

(e) Enclose all sealed reference envelopes within a larger, labeled envelope for inclusion in
the Technical Response as required. '

NOTES:

= The State will not accept late references or references submitted by any means other than
that which is described above, and each reference questionnaire submitted musl be
completed as required.

= The State will not review more than the number of required references indicated above.

= While the State will base its reference check on the contents of the sealed reference
envelopes included in the Technical Response package, the State reserves the right to
confirm and clarify information detailed in the completed reference questionnaires, and
may consider clarification responses in the evaluation of references.

= The State is under no obligation to clarify any reference information.

B.18.

Provide a statement and any relevant details addressing whether the Respondent is any of
the following:

(a) is presently debarred, suspended, proposed for debarment, or voluntarily
excluded from covered transactions by any federal or state department or
agency;

(b) has within the past three (3) years, been convicted of, or had a civil judgment
rendered against the contracting party from commission of fraud, or a criminal
offence in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction or grant under a public transaction; violation
of federal or state antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

(c) is presently indicted or otherwise criminally or civilly charged by a government

RFQ #NUMBER

137 18




RESPONDENT

LEGAL ENTITY
NAME:
Response
Page # Item . re— :
(Respondent | Ref. Section B— General Qualifications & Experience ltems
completes)
entity (federal, state, or local) with commission of any of the offenses detailed
above; and
= has within a three (3) year period preceding the contract had one or more public
transactions (federal, state, or local) terminated for cause or defauit.
B.# REPEAT REQUIREMENT ITEMS & ASSOCIATED ITEM REFERENCES AS NECESSARY
B.# REPEAT REQUIREMENT ITEMS & ASSOCIATED ITEM REFERENCES AS NECESSARY
SCORE (for all
Section B—

Qualifications &
Experience Items
above):

(maximum possible
score = RFQ § 5.5.
NUMBER)

State Use — Evaluator Identification:
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ATTACHMENT C

TECHNICAL RESPONSE & EVALUATION GUIDE

SECTION C: TECHNICAL QUALIFICATIONS, EXPERIENCE & APPROACH. The Respondent should explain its
approach to providing goods or services to the State. The items listed below represent specific questions the State
would request you answer in your response. For ease of review, please annotate your explanation so that it contains
references to the items listed below where they are addressed. Respondent should not feel constrained to answer
only the specific questions listed below in its explanation and should feel free to provide attachments if necessary in
an effort to provide a more thorough response.

The Evaluation Team, made up of three (3) or more State employees, will independently evaluate and score the
response to each item. Each evaluator will use the following whole number, raw point scale for scoring each item:

0 = little value 1 =poor 2=fair 3=satisfactory 4=good 5 =excellent

The Solicitation Coordinator will multiply the Item Score by the associated Evaluation Factor (indicating the relative
emphasis of the item in the overall evaluation). The resulting product will be the item’s raw, weighted score for
purposes of calculating the section scores as indicated.

RESPONDENT LEGAL ENTITY
NAME:
Response Raw
Page # Item Section C— Technical Qualifications, Item | Evaluation Weighted
(Respondent | Ref. Experience & Approach ltems Score Factor Score
completes)

C.1. | Provide a narrative that illustrates the Respondent's
understanding of the State’s requirements and project NUMBER
schedule.

C.2. | Provide a narrative that illustrates how the Respondent
will complete the delivery of goods or scope of services,

accomplish required objectives, and meet the State’s NUMBER
project schedule.
C.3. | Provide a narrative that illustrates how the Respondent
will manage the project, ensure delivery of specified
goods or completion of the scope of services, and NUMBER
accomplish required objectives within the State’s project
schedule.
C.#. | REPEAT REQUIREMENT ITEMS & ASSOCIATED NUMBER
ITEM REFERENCES & WEIGHTS AS NECESSARY
The Solicitation Coordinator will use this sum and the formula below Total Raw Weighted Score:
to calculate the section score. All calculations will use and result in (sum of Raw Weighted Scores
numbers rounded to two (2) places to the right of the decimal point. above)
Total Raw Weighted Score XR NUMBER
FP § 5.5. = SCORE:

Maximum Possible Raw Weighted Score (maximum possible score)
(i.e., 5 x the sum of item weights above)
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RESPONDENT LEGAL ENTITY
NAME:

Response Raw
Page # Item Section C— Technical Qualifications, Item | Evaluation Weiahted
(Respondent | Ref. Experience & Approach ltems Score Factor s cgor e
completes)
State Use — Evaluator Identification:
State Use - Solicitation Coordinator Signature, Printed Name & Date:
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ATTACHMENT D

Cost Proposal & Evaluation Guide
For Qualified Respondents Only

Cost Proposals/Negotiations will only be requested of Qualified Respondents in the competitive range.
This is a place holder for the document that will be issued to Qualified Respondents at that part of the
procurement process.
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ATTACHMENT E

STATEMENT OF CERTIFICATIONS AND ASSURANCES

An individual responding in his or her individual capacity or legally empowered to contractually bind the
Respondent must complete and sign the Statement of Certifications and Assurances below as required, and
this signed statement must be included with the response as required by the Request for Qualifications.

The Respondent does, hereby, expressly affirm, declare, confirm, certify, and assure ALL of the following:

1. The Respondent will comply with all of the provisions and requirements of the RFQ.

2. The Respondent will provide all specified goods or services as required by the contract awarded pursuant to
this RFQ.

3. The Respondent accepts and agrees to all terms and conditions set out in the contract awarded pursuant to
this RFQ.

4, The Respondent awarded the Contract resulting from this RFQ shall accept the State Purchasing Card (“P-
Card”) as a form of payment at no cost to the State.

51 The Respondent acknowledges and agrees that a contract resulting from the RFQ shall incorporate, by

reference, all Response responses as a part of the contract.
6. The Respondent will comply, as applicable, with:

(a) the laws of the State of Tennessee;

(b) Title VI of the federal Civil Rights Act of 1964;

(c) Title IX of the federal Education Amendments Act of 1972;

(d) the Equal Employment Opportunity Act and the regulations issued there under by the federal government;

and,
(e) the Americans with Disabilities Act of 1990 and the regulations issued there under by the federal
government.
7. To the best of the undersigned's knowledge, information or belief, the information detailed within the Response
to the RFQ is accurate.
8. The Response submitted to the RFQ was independently prepared, without collusion, and under penalty of
perjury.
9. No amount shall be paid directly or indirectly to an employee or official of the State of Tennessee as wages,

compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or consultant to the
Respondent in connection with the request or any potential resulting contract.

10. The Response submitted in response to the RFQ shall remain valid for at least 120 days subsequent to the
date of the Response opening and thereafter in accordance with any contract pursuant to the RFQ.

By signature below, the signatory certifies legal authority to bind the responding entity to the
provisions of this request and any contract awarded pursuant to it. The State may, at its sole
discretion and at any time, require evidence documenting the signatory’s authority to he
personally bound or to legally bind the responding entity.

DO NOT SIGN THIS DOCUMENT IF YOU ARE NOT LEGALLY AUTHORIZED TO DO SO BY THE
ENTITY RESPONDING TO THIS RFQ.

SIGNATURE & DATE:

PRINTED NAME & TITLE:

LEGAL ENTITY NAME:
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FEIN or SSN:
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ATTACHMENT F

REFERENCE QUESTIONNAIRE

The standard reference questionnaire provided on the following pages of this attachment MUST
be completed by all individuals offering a reference for the Respondent.

The Respondent will be responsible for obtaining completed reference questionnaires as required (refer
to RFQ Attachment B, General Qualifications & Experience ltems, ltem B.17.), and for enclosing the
sealed reference envelopes within the Respondent’s Technical Proposal.

(Insert Reference Questionnaire on following page)
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ATTACHMENT G

RFQ # NUMBER PRO FORMA CONTRACT

The pro forma contract detailed in following pages of this exhibit contains some “blanks” (signified by
descriptions in capital letters) that will be completed with appropriate information in the final contract
resulting from the RFQ.
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Pro Forma ATTACHMENT 1
(Fill out only by selected Contractor)

ATTESTATION RE PERSONNEL USED IN CONTRACT PERFORMANCE

SUBJECT CONTRACT NUMBER:

CONTRACTOR LEGAL ENTITY NAME:

FEDERAL EMPLOYER IDENTIFICATION
NUMBER
(or Social Security number)

The Contractor, identified above, does hereby attest, certify, warrant, and assure that
Contractor shall not knowingly utilize the services of an illegal immigrant in the
performance of this Contract and shall not knowingly utilize the services of any
subcontractor who will utilize the services of an illegal immigrant in the performance of
this Contract.

CONTRACTOR SIGNATURE

NOTICE: This attestation MUST be signed by an individual empowered to contractually bind
Contractor. If said individual is not the chief executive or president, this document shall attach
evidence showing the individual’s authority to contractually bind Contractor.

PRINTED NAME AND TITLE OF SIGNATORY

DATE OF ATTESTATION
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Pro Forma ATTACHMENT 2

(Fill out only by selected Contractor)
SAMPLE LETTER OF DIVERSITY COMMITMENT

(Company Letterhead/Logo)

(Address)

(Date)

(Salutation),

(Company Name) is committed to achieving or surpassing a goal of (numeral) percent spend with certified
diversity business enterprise firms on State of Tennessee contract # (Edison document #). Diversity
businesses are defined as those that are owned by minority, women, small business and Tennessee
service-disabled veterans which are certified by the Governor's Office of Diversity Business Enterprise
(Go-DBE).

We confirm our commitment of (percentage) participation on the (Contract) by using the following
diversity businesses:

(i) Name and ownership characteristics (i.e., ethnicity, gender, Tennessee service-disabled veteran)
of anticipated diversity subcontractors and suppliers:

(ii) Participation estimates (expressed as a percent of the total contract value to be dedicated to
diversity subcontractors and suppliers):
%.

(iif) Description of anticipated services to be performed by diversity subcontractors and
suppliers:

We accept that our commitment to diversity advances the State’s efforts to expand opportunity of diversity
businesses to do business with the State as contractors and sub-contractors.

Further, we commit to:

1. Using applicable reporting tools that allow the State to track and report purchases from
businesses owned by minority, women, Tennessee service-disabled veterans and small
business.

2. Reporting quarterly to the Go-DBE office the dollars spent with certified diversity
businesses owned by minority, women, Tennessee service-disabled veterans and small
business accomplished under contract # (Edison number).

(Company Name) is committed to working with the Go-DBE office to accomplish this goal.
Regards,

(Company authority — signature and title)
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Provisionfor FAREQUESTS: (1) Replace the Prerequisite Documentation provision in the FA Template
and GU templatesModel with the following:

Prerequisite Documentation. The Contractor shall not invoice the State under this Contract until

the State has received the following, properly completed documentation. At the State’s option, it

M@MNL@MJ  house (‘ACH") or the State Purchasing

Provision-for(2) Replac

The Contractor shall complete, sign, and present to the State-an:

(1) An "Authorization Agreement for Automatic Deposit Form" provided by the State. By
doing so, the Contractor acknowledges and agrees that, once this form is received by
the State, all-payments to the Contractor, under this or any other contract the

Contractor has with the State of Tennessee, shall-be-made-by-autemated-clearing

The Contractor shall complete, sign, and presenireturn to the State a“Substitute W-8
Form' provided-by-the State-provided W-9 form. The taxpayer identification number inon
the-Substitute W-9 Formform must be the same as the Contractor's Federal Employer
Identlflcatlon Number or Iennessee EdJSGH—RngSt{a{IOH 1B Social Security Number

Prerequisite Documentation. The Grantee shall not invoice the State under this Grant Contract

until the State has received the following-documentatien, properly completed documentation.

a.

The Grantee shall complete, sign, and present to the State an "Authorization Agreement
for Automatic Deposit {ACH-Credits) Form" provided by the State. The-State-willpay-via
AGH-Credits—By doing so, the Grantee acknowledges and agrees that, once this form is

received by the State, all payments to the Grantee under this or any other grant contract
Mw—b se made by automated clearing house (“ACH").

The Grantee shall complete, sign, and presentreturn to the State a-"Substitute \W-9-Form”

provided by the State-provided W-9 form. The Grantee taxpayer identification number on
the W-9 form must agree withbe the same as the Grantee's Federal Employer |dentification
Number or Social Security Number referenced in this-Grant-Contract-orthe Grantee's

Tennessee-Edison Registration—registration information.
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REQUESTS: (1) Replace the Prerequisite Documentation provision in the FA Template and GU Model
with the following:

Prerequisite Documentation. The Contractor shall not invoice the State under this Contract until
the State has received the following, properly completed documentation. At the State’s option, it
may make payments to Contractor by automated clearing house (“ACH”) or the State Purchasing

Card ("P-Card”).

a.

The Contractor shall complete, sign, and present to the State:

(1) An "Authorization Agreement for Automatic Deposit Form" provided by the State. By
doing so, the Contractor acknowledges and agrees that, once this form is received by
the State, payments to the Contractor, under this or any other contract the Contractor
has with the State of Tennessee, may be made by ACH; and

(2) An “Authorization to Receive Payments by Purchasing Card Form” provided by the
State. By doing so, the Contractor agrees that payments to the Contractor under this
Contract may be made using the State P-Card.

The Contractor shall complete, sign, and return to the State the State-provided W-9 form.
The taxpayer identification number on the W-9 form must be the same as the
Contractor's Federal Employer Identification Number or Social Security Number
referenced in the Contractor’s Edison registration information.

(2) Replace the Prerequisite Documentation provision in the GR and GG templates as follows:

Prerequisite Documentation. The Grantee shall not invoice the State under this Grant Contract

until the State has received the following, property completed documentation.

a.

The Grantee shall complete, sign, and present to the State an "Authorization Agreement
for Automatic Deposit Form" provided by the State. By doing so, the Grantee
acknowledges and agrees that, once this form is received by the State, all payments to
the Grantee under this or any other grant contract will be made by automated clearing
house (“ACH").

The Grantee shall complete, sign, and return to the State the State-provided W-9 form.
The taxpayer identification number on the W-9 form must be the same as the Grantee’s
Federal Employer Identification Number or Social Security Number referenced in the
Grantee’s Edison registration information.
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REQUEST: Add the following as an optional term in the FA Template and Edison’s configurator.

Additional lines, items, or options. At its sole discretion, the State may make written requests to the
Contractor to add lines, items, or options that are needed and within the Scope but were not included in
the original Contract. Such lines, items, or options will be added to the Contract through a
Memorandum of Understanding (“MOU”), not an amendment.

a. After the Contractor receives a written request to add lines, items, or options, the Contractor
shall have ten (10) business days to respond with a written proposal. The Contractor’s written
proposal shall include:

(1) The effect, if any, of adding the lines, items, or options on the other goods or services
required under the Contract;

(2) Any pricing related to the new lines, items, or options;

(3) The expected effective date for the availability of the new lines, items, or options; and

(4) Any additional information requested by the State.

b. The State may negotiate the terms of the Contractor’s proposal by requesting revisions to the
proposal.

c. Toindicate acceptance of a proposal, the State will sign it. The signed proposal shall constitute a
MOU between the Parties, and the lines, items, or options shall be incorporated into the
Contract as if set forth verbatim.

d. Only after a MOU has been executed shall the Contractor perform or deliver the new lines,

items, or options.
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REQUEST: Add the following provision and instructional language to the “Instructions,
Considerations, and Options” section of the FA Template.

Equal Opportunity

Replace the standard nondiscrimination provision with the following only if the goods or services under
the Contract are paid for with federal funds. If the Contractor is a party to a federally funded contract
and the Contractor enters into subcontracts, this Section must be included in the subcontracts.

D.#. Equal Opportunity. During the performance of this Contract, the Contractor agrees as
follows:

a. The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity,
or national origin. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following:

(1) Employment, upgrading, demotion, or transfer, recruitment or recruitment
advertising;

(2) Layoff or termination;

(3) Rates of pay or other forms of compensation; and

(4) Selection for training, including apprenticeship.

The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer setting
forth the provisions of this nondiscrimination clause.

b. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
considerations for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.

c. If the State approves any subcontract, the subcontract shall include paragraphs (a)
and (b) above.
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Contract Termination Request
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DATE REQUEST-END

Contract Termination Request

If the procuring State Agency determines that early termination of a contract is in the State’s best interest, either for cause or
convenience, then the State Agency head, or his or her designee, shall obtain the Chief Procurement Officer’s approval to
terminate the contract. The procuring State Agency shall notify the Contractor of the contract’s termination only after it has
obtained the Chief Procurement Officer’s approval. Route the completed request, as one file in PDF format, via e-mail
attachment sent to: Agsprs.Agsprs@tn.gov
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REQUEST: Change the signature block of all formal request documents—Contract Termination
Request, Limitation of Liability Request, Amendment Request, Renewal or Extension Request, Special
Contract Request, Solicitation Cancellation Request, and Rule Exception Request—to the following.

Signature of Agency head or authorized designee, title of signatory, and date (the authorized designee should
sign his or her own name)
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REQUEST: Add the following to the CPO’s Procurement Procedures Manual as section 5.16
and renumber the subsequent sections.

5.16

Memoranda of Understanding

If a contract allows for the addition of lines, items, or options through a Memorandum of
Understanding (“MOU”), procurement professionals should follow the process below.

Using a document provided by the Central Procurement Office, the Agency procurement
professional writes specifications for the desired goods or services that are within the
scope of the contract, but were not included in the original contract.
A member of the Central Procurement Office’s Sourcing Team or Category Team will
research the Agency’s request to determine if the lines, items, or options should be added
to the contract. In making this determination, the Central Procurement Office
considerations will include, but not be limited to:

o Estimated purchase volume of the lines, items, or options;
Frequency of purchase of the lines, items, or options;
Contractor’s ability to provide the lines, items, or options;
Anticipated spend related to the requested lines, items, or options; and
Whether the lines, items, or options currently on the contract meet the Agency’s
needs.
If the Sourcing or Category Team member determines that the lines, items, or options
should be added to the contract, he or she will benchmark pricing for the proposed lines,
items, or options. After benchmarking the proposed lines, items, or options, the Sourcing
or Category Team member will negotiate with the contractor to obtain competitive
pricing.
If the Sourcing or Category Team member is unable to secure prices at or below fair
market value pricing, he or she will consult the requesting Agency to discuss alternate
ways to meet the Agency’s need. If adding the lines, items, or options using a MOU is
the best way to meet the Agency’s need, the Sourcing or Category Team member shall
include documentation of the decision in the business case.
Whenever items, lines, or options are added to a contract through a MOU, the Sourcing
or Category Team member assisting the Agency must prepare a business case that:

o Summarizes the steps taken to add the lines, items, or options;

o Includes a justification for adding the lines, items, or options;

o A discussion of the due diligence taken to ensure that obtaining the lines, items, or

options through an MOU will result in terms, conditions, and pricing that are in
the State’s best interests and consistent with the marketplace; and

O O O O
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o Isreviewed, approved, and signed by a Central Procurement Office staff person
who did not prepare the business case and has the proper level of signatory
authority according to the chart below.

¢ The Comptroller of the Treasury will review and approve all business cases supporting
the use of the MOU process.

e The Central Procurement Office will document all approved MOUs in a spreadsheet. In
any month that a MOU is approved, the Central Procurement Office will send the MOU
spreadsheet to the Comptroller by the last business day of the month.

Signatory Authority Levels
Position Contract’s Estimated Liability or
Maximum Liability
Category Specialist, Sourcing Analyst, or Sourcing Account Specialist up to $5 million*
Team Lead up to $10 million
Dir. Cat. Mgmt., Dir. Sourcing, or Dep. Dir. Cat. Mgmt. up to $20 million
Chief Procurement Officer more than $20 million

*Reference the individual delegated signatory authority worksheet
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Procedures Manual.

6.7.  Purchase Order Exemptions.

Due to the unique nature of the goods or services involved, the CPO will not require a

below. No Purchase Order is required when using the P-Card in compliance with the
P-Card Policy. The fellowing-items listed below do not require a Purchase Order or a

contract if they meet the following criteria: (a) they are not available on a statewide or
agency term contract; (b) they are supported by an invoice from the vendor of the goods or

services; (c) performance occurs in no more than ninety (90) days; and (d) the purchase
does not exceed ten thousand dollars ($10,000). The ten thousand dollar ($10,000) limit
does not apply to items with an asterisk.
e Telephone bills*
e Utility bills, including connection fees*
e Landfill charges
e Books, periodicals, or publications
e Advertisements, e.g., through radio, television, print, or internet
e Freight charges not incurred in connection with the purchase of supplies or
equipment
e Postage charges
e Bonding fees
e Notary public fees
e Deed registration fees
e Court fees
e Title insurance*
e Fees in connection with titles or title searches
¢ Building permits
e Meeting expenses, e.g., charges for reserving a meeting venue and expenses for
refreshments served at meetings
e Vehicle rental while on approved travel
e Tuition, fees, and supplies for state employee training thatthe Tennessee
Department-of Human Resources-has-approved
e Chemical and pesticide samples tested by the Tennessee Department of Agriculture
as required by federal or state law (individual purchases cannot exceed $200.00)
e Prescriptions for the emergency treatment of clients or wards of the State
e Late fees incurred under the Prompt Pay Act
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REQUEST: Make the following revisions to the Central Procurement Office’s Procurement
Procedures Manual.

6.7.  Purchase Order Exemptions.

Due to the unique nature of the goods or services involved, the CPO will not require a
Purchase Order to accompany payment requests for the enumerated items below. No
Purchase Order is required when using the P-Card in compliance with the P-Card Policy.
The items listed below do not require a Purchase Order or a contract if they meet the
following criteria: (a) they are not available on a statewide or agency term contract; (b)
they are supported by an invoice from the vendor of the goods or services; (¢)
performance occurs in no more than ninety (90) days; and (d) the purchase does not
exceed ten thousand dollars ($10,000). The ten thousand dollar ($10,000) limit does not
apply to items with an asterisk.
e Telephone bills*
e Utility bills, including connection fees*
e Landfill charges
e Books, periodicals, or publications
e Advertisements, e.g., through radio, television, print, or internet
e Freight charges not incurred in connection with the purchase of supplies or
equipment
e Postage charges
¢ Bonding fees
e Notary public fees
e Deed registration fees
e Court fees
e Title insurance*
e Fees in connection with titles or title searches
e Building permits
e Meeting expenses, e.g., charges for reserving a meeting venue and expenses for
refreshments served at meetings
e Vehicle rental while on approved travel
e Tuition, fees, and supplies for state employee training
e Chemical and pesticide samples tested by the Tennessee Department of
Agriculture as required by federal or state law (individual purchases cannot
exceed $200.00)
e Prescriptions for the emergency treatment of clients or wards of the State
e Late fees incurred under the Prompt Pay Act
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REQUEST: Replace Section 10.6.13 of the Central Procurement Office’s Procurement Procedures
Manual with the following.

10.6.13. Substitutions.
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REQUEST: Replace Section 10.6.13 of the Central Procurement Office’s Procurement Procedures
Manual with the following.

10.6.13. Substitutions.

Without the State’s prior, written approval, no contractor shall deliver a
substitute item. The State reserves the right to refuse unauthorized
substitutions. A substitution is defined as the manufacture or shipment of
an item that materially conforms to or exceeds the scope or specifications,
but may be technically different from the awarded item. No amendment to
the contract is necessary to add a substituted item, provided the
substitute’s cost does not exceed the cost of the item being substituted by
more than ten percent (10%). Delivered substitute items that do not meet
the scope or specifications of the procurement may be returned to the
contractor at the contractor’s expense. When the State returns a delivered
item, the contractor must replace, without delay, the returned item with
one that the State deems acceptable. The brand name, model, or other
identifying information must be listed on the contractor’s invoice.
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