TENNESSEE BOARD OF OPTOMETRY MEETING MINUTES

DATE:


February 4, 2015
TIME:


9:00 A.M., CT

LOCATION:


Poplar Room

Nashville, TN 37243
BOARD MEMBERS

PRESENT:


Jeff Foster, O.D. 





J. Scott Gentry, O.D.,Chair 




Dennis Mathews, O.D.
Richard Orgain, O.D.
BOARD MEMBER
ABSENT:


David Talley, O.D., Secretary

Kimberly Button, Citizen Member



STAFF

PRESENT:


Yvette Hernandez, Board Administrator





Teddy Wilkins, Unit Director 




         
Matt Gibbs, Office of General Counsel, Assistant General Counsel  
Dr. Gentry, Board Chair called the meeting to order at 9:07 a.m. and declared that a quorum was present.
Gino Bulso, Attorney at Law addressed the Board regarding rule 1045-02-.17 - Prohibition Upon the Practice of Optometry In or In Conjuntion With Any Retail Store or Other Commercial Establishment Where Merchandise Is Displayed or Offered for Sale (The 2 door Rule). The “2 door” rule was adopted by the Board last year in 2014. After the rulemaking process was completed the Board filed the rule with the Secrectary of State’s Office.Pursuant to  statute the rule was to become effective 90 days after the filing.Prior to the rule becoming effective  the rule was reviwed by the Joint Government Operations Committee and the results of that meeting  were to delay the effective date  of the rule until January 2015.   The board was requested to meet to discuss delaying the implementation date further.  During this time, the Board received a petition for Declatory Order from a entity that was related to Wal-Mart. In December the Board met and scheduled a hearing on the Petition for Declaratory Order on April 2, 2015; however, voted not to delay the implementation of the rule., The rule was reviewed again by the Joint Government Operations Committee  in January and they voted  not to approve the rule and recommended that the rule terminate on the  expiration date of June 30, 2015. There is a hearing before a Administrative Law Judge on April 2, 2015 on the Wal-Mart petition.
Election of Officers

Dennis Mathews – Chair

Jeff Foster – Vice Chair

David Talley – Secretary

Dr. Gentry made a motion, seconded by Dr. Orgain. The moton carried.

Minutes
Dr. Orgain made a motion, seconded by Dr. Foster to approve the August 27, 2014 meeting minutes as written. The motion carried.
OGC Report
There are currently three (3) cases open for discipline in the Office of General Counsel. There are  no consent orders, agreed orders or contested cases to be presented.
On June 11, 2014, the Board of Optometry held a Rulemaking Hearing to consider the amendments to Rule 1045-02-.05 and Rule 1045-02-.07. The Board of Optometry accepted the amendments as written. The amendments changed the continuing education requirement for those who are therapeutically certified, required all licenses to maintain cardiopulmonary resuscitation certification, and outlines criteria to be used by the Board when allowing the use of pharmaceutical injections by licensees.
On July 11, 2014 the amendments were sent to the Attorney General’s Office for review. As of January 26, 2015, the rules were still with the Attorney General’s Office.  Once approved, the rules will be filed with the Secretary of State. They will take effect 90 days after the date of filing.

A rulemaking hearing is set for April 2, 2015. The proposed rule changes include a decrease in licensure application and renewal fees, changes to the continuing education cycle, and changes to the continuing education requirements.
HB0130 / SB0163 have been filed for introduction. The proposed legislation would change the way records are kept and the specificity of records kept by the Board of Optometry. Under T.C.A. 63-8-108(b) in its current form, the Board of Optometry is required to keep a “record book” of specific licensee information. The proposed legislation changes “record book” to “an appropriate format” and requires the Board of Optometry to keep “license information.”
Link to proposed legislation:

http://wapp.capitol.tn.gov.apps/BillInfo/default.aspx?BillNumber=HB0130
SB0210 has been filed for introduction. The proposed bill makes permanent all rules that were filed with the Secrectary of State after January 1, 2014, are in effect on the effective date of the (proposed) act, and that are scheduled for expiration on June 30, 2015 to remain in effect until the rule is repealed, properly amended, or superseded by legislative enactment. However, the proposed bill would cause Rule 1045-02-.17 (“2-door rule_ to expire on the effective date of the proposed bill. The act will take effect up becoming law.

Link to proposed legislation:

http://wapp.capitol.tn.gov/apps/BillInfo/Default.aspx?BillNumber=SB0210
Agreed Citation
Dr. Orgain made a motion, seconded by Dr. Foster to accept the Agreed Citation for Jason Nash, Optometrist for expired license.The Motion carried.
Investigative Report
Michelle Dorroh  from the Office of Investigations stated there are six (6) open cases in investigations and that they have a review scheduled for next week. They just completed an audit and the files are current and up to date.
Administrator Report
There are currently 1218 licensed optometrists. Newly licensed are 11.  There were 172 

optometrists who renewed their licenses between October 4, 2014 and January 23, 2015.
Financial Report
Ms. Tittle stated the Board has a large cumulative carryover. Mr. Gibbs stated that the Board has a rulemaking hearing April 2, 2015 to reduce initial application fees and renewals. 
Newly Licensed

Dr. Gentry made a motion, seconded by Dr. Orgain, to approve the following newly licensed applicants. The motion carried.
	Sarah Christine Arnette
	Brian David Rogers

	Christopher Bright
	Alyssa Spalding

	Rachel Lynn Brown
	Selinda Lehneis Van Dell

	Jeremy Daniel Edgerly
	


Reinstatement Applications

Dr. Orgain made a motion, seconded by Dr. Foster, to approve the following reinstated applicants. The motion carried.
	John H. Goldsmith OD
Steve K. Sutton OD
	Lisa R. Wade OD
Brandon Wayne Walley


Correspondence

ARBO - The 2015 ARBO Southern Regional Meeting of Boards of Optometry in conjunction with SECO. The 2015 ARBO Southern Regional Meeting will be held on March 7, 2015 from 2:00 to 5:00 p.m. in the Omni Hotel in Atlanta, Georgia. Dr. Orgain is attending the meeting and will send an email report.
ARBO - The 2015 ARBO Annual Meeting is taking place on June 21-23, 2015 at the Sheraton in Seattle, Washington. The Board approved two (2) Administrative staff to attend. Dr. Orgain made a motion, seconded by Dr. Foster. Motion carried.
Dr. Christopher W. Lievens – Southern College of Optometry submitted information for approval on (IPL) Intense Pulsed Light procedure. Dr. Mathews stated it’s a light treatment not a laser therapy. The Board accepted this procedure as therapy within the scope of practice of Optometry in the State of Tennessee and will approve the procedure code. Dr. Foster made a motion, seconded by Dr. Orgain. Motion carried. 
Kenneth Lafferty – NMD Healthcare Consulting  submitted a request  for AmbioDisk falling under the scope of practice for licensed Optometrist. The Board approved the AmbioDisk within the scope of practice for licensed Optometrist and approved the procedure code. Dr. Orgian made a motion, seconded by Dr. Gentry. Motion carried.
Issac Dominguez  sent an email asking the prerequisites to practice in the United States, he studied Optometry in Panama. The Board stated that the college or school of Optometry must be  Accredited by the Council on Optometric Education (ACOE).
Continuing Education 
Dr. Scott Ensor - Southern College of Optometry submitted a request for approval for the two (2) hour Controlled Substance course – Rational Prescribing and Drug Diversion. The Board approved this course and wants this course to be COPE approved. Dr. Orgain made a motion, seconded by Dr. Foster. Motion carried. 
Dr. Orgain made a motion for TAOP to get their two (2) hour Prescribing Practice course COPE approved, seconded by Dr. Gentry. Motion carried.

Dr. Orgain stated after March 31, 2015 there will be no more one (1) hour courses for Prescribing Practice.
Mohammad Rafieetary submitted a request for approval for the two (2) hour Controlled Substance – Drug Diversion course. Dr. Orgain stated the Board gets calls from every part of the state wanting to get approval for the prescribing practice course and it complicates manging it through OE tracker and the administrative staff, if they approve Mohammad Rafieetary course then they are forced to approve courses from all over the state, he recomends they don’t approve Dr. Mohammad Rafieetary two (2) hour course. Motion made by Dr. Orgain not to accept this course for drug diversion, seconded by Dr. Gentry. Motion carried.
New CPT code 92145 Dr. Foster stated a new CPT code 92145 has been published for the corneal hysteresis measurement. Dr. Foster made a motion to approve the CPT code 92145, seconded by Dr. Gentry. Motion carried.
Telemedicine - Mr. Gibbs stated at the October 2014 Board meeting they discussed telemedicine based on the letter that was sent to the Board from  a doctor’s group from Memphis regarding “Opternative”  which is an oline refractive exam  where someone looks at a computer screen and a prescription is printed based on refractive material. Mr. Gibbs drafted a two (2) page document for the Board members to show the status of telemedicine law in Tennessee as a guide.    

Discussion was held on Internet sale of eye glasses and release of eye glass prescription including pupil distance and whether this information must be released to the patient. Mr. Gibbs stated that according to FTC this information must be released, the Board requested this topic to be discussed on the next regularly scheduled meeting of the Board.
With no other Board business to discuss, Dr. Orgain made a motion, seconded by Dr. Gentry to adjourn the meeting.  The meeting adjourned at 10:44 AM.
Ratified by the Board on April 2, 2015

1

