Comprehensive Governmental Ethics Reform Act of 2006
West's Tennessee Code Annotated

Title 2. Elections
Chapter 10. Campaign Finances
Part 1. Financial Disclosure

2-10-122. Definitions
As used in this section and 88 2-10-123 -- 2-10-128, unless the context otherwise requires:

(1) “Consulting services” with respect to an official in the legislative branch or an official in the
executive branch means services to advise or assist a person or entity in influencing legislative or
administrative action, as that term is defined in 8 3-6-301, relative to Tennessee state govern-
ment. “Consulting services” with respect to an official in the legislative branch or an official in
the executive branch also means services to advise or assist a person or entity in maintaining,
applying for, soliciting or entering into a contract with the state of Tennessee. “Consulting ser-
vices” does not mean the practice or business of law in connection with representation of clients
by a licensed attorney in a contested case action, administrative proceeding or rule making pro-
cedure;

(2) “Consulting services” with respect to an elected municipal or county official, including a
member-elect of a municipal or county legislative body, means services to advise or assist a per-
son or entity in influencing legislative or administrative action, as that term is defined in § 3-6-
301, relative to the municipality or county represented by that official. “Consulting services”
with respect to an elected municipal or county official, including a member-elect of a municipal
or county legislative body, also means services to advise or assist a person or entity in maintain-
ing, applying for, soliciting or entering into a contract with the municipality or county repre-
sented by that official. “Consulting services” does not mean the practice or business of law in
connection with representation of clients by a licensed attorney in a contested case action, ad-
ministrative proceeding or rule making procedure;

(3) “Fee, commission, or any other form of compensation” and “compensation” do not include
anything of value that may be accepted under § 2-10-116 or that is identified in § 3-6-305(b);

(4) “Official in the executive branch” means the governor, any member of the governor's staff or
any person in the executive service as such term is defined in § 8-30-208(b); provided, however,
that “official in the executive branch” shall not include members of boards and commissions who
receive only expenses or a nominal per diem not to exceed six hundred dollars ($600) per month,
unless they provide consulting services for compensation with respect to the activities of the
board or commission of which they are a member; and

(5) “Official in the legislative branch” has the same meaning as the term is defined in 8 3-6-301.

CREDIT(S)
2005 Pub.Acts, c. 102, § 1, eff. July 1, 2005; 2006 Pub.Acts, c. 1, § 29, eff. Feb. 15, 2006
Current through end of 2008 Reg. Sess.
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2-10-123. Compensation for consulting services; state officials

(@) It is an offense for any member of the general assembly, member-elect of the general assem-
bly, governor, member of the governor's staff, secretary of state, treasurer, or comptroller of the
treasury to knowingly receive a fee, commission or any other form of compensation for consult-
ing services from any person or entity, other than compensation paid by the state, a county or
municipality.

(b) It is an offense for any person or other entity, other than the state, a county or a municipality,
to pay a fee, commission or any other form of compensation for consulting services to a person
such person or entity knows to be a member of the general assembly, member-elect of the gen-
eral assembly, governor, member of the governor's staff, secretary of state, treasurer, or comp-
troller of the treasury.

(©)(1)(A) If conduct giving rise to a violation of the provisions of this section would also consti-
tute the offense of bribery prohibited by the provisions of § 39-16-102, then such violation is a
Class C felony. Any person convicted of such offense shall forever afterwards be disqualified
from holding any office under the laws or constitution of this state.

(B) Nothing contained within the provisions of this section shall be construed to prohibit
prosecution and conviction for the Class C felony offense of bribery of a public servant, set
forth in § 39-16-102; nor shall it be construed to prohibit prosecution and conviction for any
other applicable criminal offense.

(2) Any other violation of the provisions of this section is a Class A misdemeanor. Any person
convicted of such offense shall forever afterwards be disqualified from holding any office under
the laws or constitution of this state.

CREDIT(S)
2005 Pub.Acts, c. 102, § 1, eff. July 1, 2005.

2-10-124. Compensation for consulting services; county and municipal officials

(@) It is an offense for any member of a municipal or county legislative body, member-elect of a
municipal or county legislative body, or other elected county or municipal official to knowingly
receive a fee, commission or any other form of compensation for consulting services, other than
compensation paid by the state, a county, or municipality.

(b) It is an offense for any person or other entity, other than the state, a county, or a municipality,
to pay a fee, commission or any other form of compensation for consulting services relating to a
municipality or county if such person or entity knows the person to whom the compensation is
paid is a member of the municipal or county legislative body, a member-elect of the municipal or
county legislative body, or other elected municipal or county official in the county or municipal-
ity in which the consulting services are to be performed.
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(c)(1)(A) If conduct giving rise to a violation of the provisions of this section would also consti-
tute the offense of bribery prohibited by the provisions of § 39-16-102, then such violation is a
Class C felony. Any person convicted of such offense shall forever afterwards be disqualified
from holding any office under the laws or constitution of this state.

(B) Nothing contained within the provisions of this section shall be construed to prohibit
prosecution and conviction for the Class C felony offense of bribery of a public servant, set
forth in § 39-16-102; nor shall it be construed to prohibit prosecution and conviction for any
other applicable criminal offense.
(2) Any other violation of the provisions of this section is a Class A misdemeanor. Any person
convicted of such offense shall forever afterwards be disqualified from holding any office under
the laws or constitution of this state.

CREDIT(S)
2005 Pub.Acts, c. 102, § 1, eff. July 1, 2005.
Current through end of 2008 Reg. Sess.

2-10-125. Disclosure of payment of compensation for consulting services

(a) If any person or other entity, other than the state, a county or municipality, contracts to pay a
fee, commission or any other form of compensation for consulting services to any staff person or
employee of the general assembly; member of a commission established by and responsible to
the general assembly or either house of the general assembly; member or employee of a state
regulatory commission, including, without limitation, directors of the Tennessee regulatory au-
thority; or member or employee of any executive department or agency or other state body in the
executive branch, then such person or entity shall disclose the following to the Tennessee ethics
commission:

(1) The person to whom the fee was paid;

(2) The position of the person to whom the fee was paid;

(3) The amount of the fee;

(4) The date the services were rendered; and

(5) A general description of the services rendered.

(b) The disclosure shall be on a form designed by the Tennessee ethics commission, shall be
made under oath, and shall contain a statement that a false statement on the report is subject to
the penalties of perjury. A disclosure form shall be filed within five (5) days of entering into any
contract for consulting services. Such form shall be updated quarterly. The dates for filing the

quarterly reports shall be determined by the Tennessee ethics commission.

(c) All disclosures made to the commission pursuant to this section are public records and open
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for inspection during regular business hours.

(d)(1) It is a Class C misdemeanor for any person or entity to knowingly fail to file a disclosure
form as required by this section.

(2) 1t is a Class C misdemeanor for any person or entity to file a disclosure form required by this
section more than thirty (30) days after the date on which the report is due.

CREDIT(S)
2005 Pub.Acts, c. 102, § 1, eff. July 1, 2005; 2006 Pub.Acts (1st Ex.Sess.), c. 1, § 28, eff. Feb. 15, 2006.

2-10-126. Disclosure of receipt of compensation for consulting services

(a) Any staff person or employee of the general assembly; member of a commission established
by and responsible to the general assembly or either house of the general assembly; member or
employee of a state regulatory commission, including, without limitation, directors of the Ten-
nessee regulatory authority; or member or employee of any executive department or agency or
other state body in the executive branch, who contracts to receive a fee, commission or any other
form of compensation for consulting services from a person or entity other than the state, a
county or municipality, shall be required to make the same disclosure required by § 2-10-125.
The Tennessee ethics commission may devise a new form for disclosure of consulting fees or
may modify the one required by § 2-10-125 for use by all parties required to disclose.

(b) All disclosures made to the commission pursuant to this section are public records and open
for inspection during regular business hours.

(c) The disclosure shall be on a form designed by the Tennessee ethics commission, shall be
made under oath, and shall contain a statement that a false statement on the report is subject to
the penalties of perjury. A disclosure form shall be filed within five (5) days of entering any con-
tract for consulting services. Such form shall be updated quarterly. The dates for filing the quar-
terly reports shall be determined by the Tennessee ethics commission.

(d)(2) It is a Class C misdemeanor for any person or entity to knowingly fail to file a disclosure
form required by this section.

(2) It is a Class C misdemeanor for any person or entity to file a disclosure form required by this
section more than thirty (30) days after the date on which the report is due.

CREDIT(S)

2005 Pub.Acts, c. 102, § 1, eff. July 1, 2005; 2006 Pub.Acts (1st Ex.Sess.), c. 1, § 28, eff. Feb. 15, 2006.

2-10-127. Disclosure of relation to lobbyists

(@) Any person subject to the prohibition in § 2-10-123(a), whose sibling, spouse or child is re-

quired to register as a lobbyist under § 3-6-302, shall report in writing, on a form developed by
the Tennessee ethics commission:
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(1) The name of the person making the disclosure and such person's business address;
(2) The name and business address of the sibling, spouse or child,;
(3) The position of the sibling, spouse or child; and

(4) The name and address of each person for whom the sibling, spouse or child registers for the
purpose of lobbying.

(b) The report shall be filed with the commission annually no later than February 1.

(c) Each person subject to the prohibition in § 2-10-123(a) shall file a supplementary report with
the Tennessee ethics commission that includes a complete description of any information that
has changed from the information supplied in the last registration form or last report. Such sup-
plementary reports shall be filed within ten (10) days of any such change.

(d)(2) A person subject to the prohibition in § 2-10-123(a) shall declare before taking a legisla-
tive or administrative action on any matter: “It may be considered that | have a degree of per-
sonal interest in the subject matter of this bill or action, but | declare that my argument and my
ultimate vote answer only to my conscience and to my obligation to my constituents and the citi-
zens of the state of Tennessee,” if:

(A) The person is employed by a business entity that employs a lobbyist, and such lobbyist is
employed by the business entity to lobby such legislative or administrative action; or

(B) The matter is lobbied by a sibling, spouse or child of the person subject to the prohibition
in § 2-10-123(a).

(2) The person may alternatively state that the person is declaring a potential conflict of interest,
in accordance with the provisions of this section, or indicate the conflict via the voting board in
the chamber of the house of representatives or the senate.

(e) The report shall be made under oath and shall contain a statement that a false statement on the
report is subject to the penalties of perjury.

(F) All disclosures made to the commission pursuant to this section are public records and open
for inspection during regular business hours.

(g) Failure to file a report required by the provisions of this section is a Class C misdemeanor.

CREDIT(S)
2005 Pub.Acts, c. 102, § 1, eff. July 1, 2005; 2006 Pub.Acts (1st Ex.Sess.), c. 1, 8§ 28, 30, 31, eff. Feb. 15, 2006.
HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:
“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”
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2-10-128. Annual reports by members of the general assembly

(a) Each member of the general assembly and the member's spouse shall annually report in writ-
ing to the Tennessee ethics commission, prior to April 15, the following information for the prior
calendar year:

(1) The major source or sources of private income of more than two hundred dollars ($200), in-
cluding, but not limited to, offices, directorships, and salaried employments of the person making
disclosure, and such person's spouse, but no dollar amounts need be stated. The disclosure shall
state the name and address of any entity that provides a source of private income of more than
two hundred dollars ($200). This subdivision (a)(1) shall not be construed to require the disclo-
sure of any client list or customer list, nor the address of any investment property. When report-
ing private income received from a security listed on the New York Stock Exchange, American
Stock Exchange or the Nasdag, the disclosure may state only the name of the entity, in lieu of
disclosing the name and address of the entity. If a member or spouse's ownership of a business
enterprise's securities provides income of more than two hundred dollars ($200), then the busi-
ness enterprise shall be named in lieu of any investment brokerage firm or other fiduciary that
may possess or manage the securities on behalf of the member or spouse. If a member or
spouse's ownership of shares of a mutual fund provides income of more than two hundred dollars
($200), then the mutual fund shall be named in lieu of the business enterprises whose securities
are owned by the mutual fund. For purposes of this subdivision (a)(1), income shall be reported
for the calendar year in which it is received. When reporting private income received from in-
vestments with a federal or state chartered bank, the disclosure may state only the name of the
bank, in lieu of stating the name and address of the bank;

(2) Any positions held during the applicable reporting period, including, but not limited to, those
of an officer, director, trustee, general partner, proprietor, or representative of any corporation,
firm, partnership, or other business enterprise, or any non-profit organization or educational in-
stitution. Both the year and month must be reported for the period of time the position was held.
Positions with the federal government, religious, social, fraternal, or political entities, and those
solely of an honorary nature do not require disclosure; and

(3) Any trust considered to be a “blind trust” pursuant to § 35-50-120 to which a member or the
member's spouse is an interested party. The person making disclosure shall state that the person
is an interested party to a blind trust and provide the name and address of the trustee of the trust.
Notwithstanding any provisions of this subdivision (a)(3) to the contrary, the person making dis-
closure is not required to disclose any individual asset held in a blind trust.

(b) The reports in subsection (a) shall be posted on the web site of the Tennessee ethics commis-
sion. The Tennessee ethics commission shall modify existing forms to accomplish the purposes
of this section.

(c) The commission shall create a consolidated form that provides for the disclosure of the in-
formation required to be reported by the provisions of this section and the provisions of § 8-50-
502. Any person who is required to disclose information pursuant to this section and § 8-50-501
who files the consolidated form in a manner that complies with the requirements of those sec-
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tions shall fulfill the requirements of this section and § 8-50-501. Filing the consolidated form
prior to April 15 as required by this section shall also fulfill the requirements of 8§ 8-50-503 and
8-50-504.

CREDIT(S)

2005 Pub.Acts, c. 102, § 1, eff. July 1, 2005; 2005 Pub.Acts, c. 476, § 2, eff. June 20, 2005; 2005 Pub.Acts, c. 486,
88 2, 3, eff. July 2, 2005; 2006 Pub.Acts (1st Ex.Sess.), c. 1, 88 28, 32, eff. Feb. 15, 2006.

HISTORICAL AND STATUTORY NOTES

2005 Pub.Acts, c. 476, § 2, and 2005 Pub.Acts, c. 486, 8 2, amended 2005 Pub.Acts, c. 102, § 1, effective June 20,
2005, and July 2, 2005, respectively, by adding the following text to the end of new § 2-10-128(a)(1):

“When reporting private income received from a security listed on the New York Stock Exchange, American Stock
Exchange or the Nasdag, the disclosure may state only the name of the entity, in lieu of disclosing the name and
address of the entity. When reporting private income received from investments with a federal or state chartered
bank, the disclosure may state only the name of the bank, in lieu of stating the name and address of the bank.”

2005 Pub.Acts, c. 486, § 3, amended 2005 Pub.Acts, c. 102, § 1, effective July 2, 2005, by substituting “and such
person's spouse” for “or a spouse residing with such person” in new § 2-10-128(a)(1).

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 1, provides:
“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006’.”

2-10-129. Disclosure of fees for consulting services; definitions; violations

(a)(1) If any person or other entity that contracts with the state of Tennessee, pays more than a
two hundred dollar ($200) fee, commission or other form of compensation, to a member of the
general assembly or a member's spouse, for consulting services on contracts to which the state of
Tennessee is not a party, and for which such consulting services are to be rendered outside the
state of Tennessee, then such person or entity shall disclose the following to the Tennessee ethics
commission:

(A) The name and address of the person or entity paying the fee, commission or other form of
compensation;

(B) The person to whom the fee, commission or other form of compensation was paid, includ-
ing the amount paid;

(C) The position of the person to whom the fee, commission or other form of compensation
was paid;

(D) The date the services were rendered; and

(E) A general description of the services rendered.
(2) As used in this subsection (a), “consulting services” means services performed outside the
state of Tennessee, which would be defined as “influencing legislative or administrative action”,
in 8 3-6-301, if such services were performed in the state of Tennessee. “Consulting services”

also includes services to advise or assist a person or entity in maintaining, applying for, soliciting
or entering into a contract with a state other than the state of Tennessee.
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(b) The disclosure shall be on a form designed by the Tennessee ethics commission, shall be
made under oath, and shall contain a statement that a false statement on the report is subject to
the penalties of perjury. A disclosure form shall be filed within five (5) days of entering into a
contract not involving the state of Tennessee with a member of the general assembly. Such form
shall be updated annually, no later than February 1, if necessary.

(c) All disclosures made to the commission pursuant to this section are public records, and are
open for inspection during regular business hours.

(d)(2) It is a Class C misdemeanor for any person or entity to knowingly fail to file a disclosure
form as required by this section.

(2) It is a Class C misdemeanor for any person or entity to file a disclosure form required by this
section more than thirty (30) days after the date on which the report is due.

CREDIT(S)
2005 Pub.Acts, c. 476, § 3, eff. June 20, 2005; 2006 Pub.Acts (1st Ex.Sess.), c. 1, § 28, eff. Feb. 15, 2006.
HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:
“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

Current through end of 2008 Reg. Sess.

2-10-130. Contractors; consulting services; filing

(a) If any person or other entity that contracts with the state of Tennessee, pays more than a two
hundred dollar ($200) fee, commission or other form of compensation, to the governor, secretary
of state, comptroller of the treasury, treasurer, any member of the governor's cabinet, any cabinet
level staff, or such persons' spouses, for consulting services on contracts to which the state of
Tennessee is not a party, and for which consulting services are to be rendered outside the state of
Tennessee, then the person or entity shall disclose the following to the Tennessee ethics commis-
sion:

(1) The name and address of the person or entity paying the fee, commission or other form of
compensation;

(2) The person to whom the fee, commission or other form of compensation was paid, including
the amount paid;

(3) The position of the person to whom the fee, commission or other form of compensation was
paid;

(4) The date the services were rendered; and

(5) A general description of the services rendered.
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(b) As used in this section, “consulting services” means services performed outside the state of
Tennessee that would be defined as influencing legislative or administrative action, in § 3-6-301,
if those services were performed in the state of Tennessee. “Consulting services” also includes
services to advise or assist a person or entity in maintaining, applying for, soliciting or entering
into a contract with a state other than the state of Tennessee.

(c) The disclosure shall be on a form designed by the Tennessee ethics commission shall be
made under oath, and shall contain a statement that a false statement on the report is subject to
the penalties of perjury. A disclosure form shall be filed within five (5) days of entering into a
contract not involving the state of Tennessee with persons subject to subsection (a). The form
shall be updated annually, no later than February 1, if necessary.

(d) All disclosures made to the commission pursuant to this section are public records, and are
open for inspection during regular business hours.

(e)(2) It is a Class C misdemeanor for any person or entity to knowingly fail to file a disclosure
form as required by this section.

(2) It is a Class C misdemeanor for any person or entity to file a disclosure form required by this
section more than thirty (30) days after the date on which the report is due.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 34, eff. Feb. 15, 2006.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006’.”
Current through end of 2008 Reg. Sess.
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Title 3. Legislature
Chapter 6. Lobbying
Part 1. Tennessee Ethics Commission Act of 2006--Ethics Commission

3-6-101. Short title

Parts 1 and 2 of this chapter shall be known and may be cited as the “Tennessee Ethics Commis-
sion Act of 2006”.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”
Former Section:

Former § 3-6-101, relating to the Tennessee Lobbyist Registration and Disclosure Act of 1975, derived from 1975
Pub.Acts, c. 313,81, T.C.A,, § 3-601, was repealed by 2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

Current through end of 2008 Reg. Sess.

3-6-102. Legislative intent; purpose

It is the intent of the general assembly that the integrity of the processes of government be se-
cured and protected from abuse. The general assembly recognizes that a public office is a public
trust and that the citizens of Tennessee are entitled to a responsive, accountable, and incorrupti-
ble government. The Tennessee ethics commission is established to sustain the public's confi-
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dence in government by increasing the integrity and transparency of state and local government
through regulation of lobbying activities, financial disclosure requirements, and ethical conduct.
A determination of the intent of the general assembly shall be based on the operative statutory
provisions, as well as the legislative history pertaining to such statutory provisions, as evidenced
by legislative committee and floor actions, discussions and debates.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), . 1, § 26, eff. Feb. 15, 2006; 2008 Pub.Acts, c. 1182, 8§ 3, eff. June 19, 2008.
HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”
Former Section:

Former § 3-6-102, relating to the Tennessee Lobbyist Registration and Disclosure Act of 1975 definitions, derived
from 1975 Pub.Acts, c. 313, § 2, 1976 Pub.Acts, c. 568, § 1, 1976 Pub.Acts, c. 770, § 1, T.C.A,, § 3-602, 1984
Pub.Acts, c. 857, 8§ 1, 2, 10, 1985 Pub.Acts, c. 164, §§ 1, 2, 1989 Pub.Acts, c. 585, §§ 21, 25, 1989 Pub.Acts, c.

589, 88§ 2-4, 12, 1990 Pub.Acts, c. 1049, 88 4, 5, 1992 Pub.Acts, c. 978, §8 5, 6, 1995 Pub.Acts, c. 305, § 61, 1995
Pub.Acts, c. 529, 8§ 2, 4, 9, 10, 12, was repealed by 2006 Pub.Acts (1st Ex.Sess.), ¢. 1, 8 26, eff. Feb. 15, 2006.

3-6-103. Creation; members; penalty

(@)(2) There is created as an independent entity of state government, a Tennessee ethics commis-
sion. The commission shall be composed of six (6) members appointed as provided in this sec-
tion. Appointments shall be made to reflect the broadest possible representation of Tennessee
citizens. Of the six (6) members appointed, at least one (1) shall be a female member and one (1)
shall be an African-American member. However, an African-American female member shall not
satisfy the requirement of one (1) female member and one (1) African-American member. Each
member shall:

(A) Have been a legal resident of this state for five (5) years immediately preceding selection;
(B) Be at least thirty (30) years of age;
(C) Be a registered voter in Tennessee;

(D) Be a person of high ethical standards who has an active interest in promoting ethics in gov-
ernment; and

(E) Not have been convicted of a felony.
(2) No person shall be appointed to the commission if the person, or any member of the person's

immediate family as defined in § 3-6-301, is announced as a candidate for public office, holds
public office, or is a member of a political party's state executive committee.
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(b)(1) For administrative purposes, the Tennessee ethics commission shall be attached to the de-
partment of state for all administrative matters relating to receipts, disbursements, expense ac-
counts, budget, audit, and other related items. The autonomy of the commission and its authority
are not affected by this subdivision (b)(1), and the secretary of state shall have no administrative
or supervisory control over the commission.

(2) No person performing staff duties for the Tennessee ethics commission including the execu-
tive director, or any member of such person's immediate family as defined in 8 3-6-301, shall,
during the period of employment:

(A) Be allowed to hold or qualify for elective office to any state or local public office as de-
fined in § 2-10-102;

(B) Be an officer of any political party or political committee;

(C) Permit such person's name to be used or make contributions in support of or in opposition
to any candidate or proposition;

(D) Participate in any way in any election campaign;

(E) Lobby or employ a lobbyist; provided, that this provision on lobbying shall not prohibit the
executive director from the performance of the executive director's duties; or

(F) Be employed by any elected officeholder, either in an official capacity or as an individual,
or be employed by any business in which an elected officeholder has any direct input concern-
ing employment decisions.

(c)(1) The members of the Tennessee ethics commission shall be selected as follows:

(A) The governor shall appoint one (1) member who is a member of the majority party and one
(1) member who is a member of the minority party;

(B) The speaker of the senate shall appoint one (1) candidate from a list of three (3) candidates
submitted by the majority caucus of the senate and one (1) candidate from a list of three (3)
candidates submitted by the minority caucus of the senate. The speaker of the senate may re-
quest a second list of candidates; however, no candidate from the original list of candidates
may appear on the second list of candidates; and

(C) The speaker of the house of representatives shall appoint one (1) candidate from a list of
three (3) candidates submitted by the majority caucus of the house of representatives and one
(1) candidate from a list of three (3) candidates submitted by the minority caucus of the house
of representatives . The speaker of the house of representatives may request a second list of
candidates; however, no candidate from the original list of candidates may appear on the sec-
ond list of candidates.

(2) Each gubernatorial appointee shall be subject to confirmation by a two-thirds ( 2/3 ) vote of
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approval by each house of the general assembly and each legislative appointee shall be subject to
confirmation by a two-thirds ( 2/3) vote of approval by the appointing authority's house. If the
general assembly is in session when an appointment is made, then the appointment shall be sub-
ject to confirmation within thirty (30) days of appointment. If the general assembly is not in ses-
sion when an appointment is made, the appointment shall be subject to confirmation within thirty
(30) days after the general assembly next convenes following the appointment. If an appointee is
refused confirmation, or is not confirmed during the thirty (30) day period, then the appointing
authority of the appointee shall select another appointee for confirmation subject to the require-
ments of this section. Vacancies shall be filled in the same manner as the vacating member's of-
fice was originally filled. Notwithstanding the provisions of this subdivision (c)(2), an appoint-
ment to serve on the initial commission shall be made by April 1, 2006.

(d)(1) The initial members' terms of office shall commence upon appointment. For purposes of
calculating the initial terms of the members' offices, the initial appointments shall be deemed to
be made on January 1, 2007. The initial members' terms shall be staggered as follows:

(A) The gubernatorial appointees shall serve initial terms of two (2) years;
(B) The senate appointees shall serve initial terms of three (3) years; and
(C) The house of representatives appointees shall serve initial terms of four (4) years.

(2) After the initial terms, members of the commission shall serve four-year terms and are eligi-
ble to serve two (2) four-year terms in succession.

(e) The initial chair of the commission shall be appointed by the governor. Every year thereafter
the commission shall elect a chair from among its membership. The chair shall serve in that ca-
pacity for one (1) year and shall be eligible for reelection. The chair shall preside at all meetings
and shall have all the powers and privileges of the other members.

(F) The commission shall fix the place and time of its regular meetings by order duly recorded in
its minutes. Four (4) members of the commission shall constitute a quorum. Except as provided
in 8 3-6-201, four (4) affirmative votes are required for any commission action. Special meetings
shall be called by the chair on the chair's initiative or upon the written request of three (3) mem-
bers. Members shall receive written notice three (3) days in advance of a special meeting. Notice
shall be served personally or left at a member's usual place of residence and shall specify the
purpose, time and place of the meeting. No matters unrelated to the specified purpose may be
considered without a specific waiver by all members of the commission.

(9) The members of the commission shall receive no compensation; provided, that each member
of the commission shall be eligible for reimbursement of expenses and mileage in accordance
with the regulations promulgated by the commissioner of finance and administration and ap-
proved by the attorney general and reporter.

(h) No member of the commission or the member's immediate family, as defined in § 3-6-301,
shall during such membership:
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(1) Be allowed to hold or qualify for elective office to any state or local public office, as defined
in § 2-10-102;

(2) Be an employee of the state or any political subdivision of the state;
(3) Be an officer of any political party or political committee;

(4) Permit such person's name to be used or make campaign contributions in support of or in op-
position to any candidate or proposition, except that a member's immediate family may make
campaign contributions in support of or in opposition to any candidate or proposition;

(5) Participate in any way in any election campaign;
(6) Lobby or employ a lobbyist; or

(7) Be employed by any elected officeholder, either in an official capacity or as an individual, or
be employed by any business in which an elected officeholder has any direct input concerning
employment decisions.

(i) An incumbent member of the commission may seek votes for confirmation of the member's
appointment to the commission; provided, that the member shall comply with the provisions of
subsection (h).

(1) The provisions of subsection (h) shall be applicable for one (1) year subsequent to the re-
moval, vacancy or termination of the term of office of a member of the commission.

(k)(1) Each member of the commission shall, before they proceed to business, take an oath or
affirmation to support the constitution of this state and of the United States and the laws of this
state and also the following oath: | do solemnly swear (or affirm) that as a member
of this commission, | will, in all matters, vote without favor, affection, partiality, or prejudice;
and that I will not propose or assent to any action, measure, or resolution which shall appear to
me to be contrary to law.

(2) Unless otherwise provided by law, any member of the commission who violates the oath of
office for the member's position or participates in any of the activities prohibited by this chapter
commits a Class A misdemeanor. If a sworn complaint is made pursuant to § 3-6-209 that a
member has violated the oath of office for the position, has participated in any of the activities
prohibited by this chapter, or has committed actions inconsistent with the intent of the Compre-
hensive Governmental Ethics Reform Act of 2006, Acts 2006, ch. 1 of the extraordinary session
of the 104th general assembly, then, upon a unanimous vote of the remaining members, the
member against whom the sworn allegation is made may be suspended from the commission for
such purposes and for such times as the remaining members shall unanimously determine; but no
such suspension shall extend beyond final disposition of the sworn complaint pursuant to § 3-6-
209. The accused member shall not participate in the suspension vote.

CREDIT(S)
2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.
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TERMINATION OF GOVERNMENTAL ENTITY

The Tennessee Ethics Commission, created by this section, is set to terminate June 30, 2008, by § 4-29-229.>
HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”
Former Section:

Former § 3-6-103, relating to the Registry of election finance, derived from 1975 Pub.Acts, c. 313, § 3, 1976
Pub.Acts, c. 770, § 2, T.C.A., 8 3-603, 1984 Pub.Acts, c. 857, § 10, 1989 Pub.Acts, c. 585, §§ 22, 23, 25, 1995 Pub.
Acts, ¢. 529, § 13, was repealed by 2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

3-6-104. Executive director; staff

(a) The Tennessee ethics commission shall appoint a full-time executive director who shall serve
at the pleasure of the commission. Other staff shall be employed on recommendation of the ex-
ecutive director with the approval of the commission. The commission may call on the depart-
ment of state for advice, documents or services as it may require.

(b) Employees of the commission shall not have career service status, but commission employees
shall be subject to personnel policies applicable to state employees generally, such as leave,
compensation, classification and travel requests.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”
Former Section:

Former § 3-6-104, relating to lobbyist registration and exceptions, derived from 1975 Pub.Acts, c. 313, § 4, 1976
Pub.Acts, c. 770, § 3, T.C.A., § 3-604, 1984 Pub.Acts, c. 857, 88 3, 4, 10, 1989 Pub.Acts, c. 585, § 25, 1997
Pub.Acts, c. 268, § 4, 1998 Pub.Acts, c. 889, § 1, 1998 Pub.Acts, c. 1062, § 2, 2003 Pub.Acts, c. 414, 88 3, 5, 7, was
repealed by 2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

Current through end of 2008 Reg. Sess.

3-6-105. Jurisdiction; referrals

(a) The Tennessee ethics commission is vested with jurisdiction to administer and enforce the
provisions of this chapter, 8§ 2-10-122--2-10-129, and title 8, chapter 50, part 5.

(b) In addition to the jurisdiction vested in subsection (a), with respect to members of the general
assembly, the commission also has jurisdiction to investigate, in accordance with § 3-6-203,
complaints alleging acts by a member of the general assembly that constitute misuse of office for
personal financial gain; provided, however, that, if a member of the general assembly makes the
declaration required by § 2-10-127(d), then the member shall not be deemed to have misused the
member's office for personal financial gain based solely upon the member's relationship to a sib-
ling, spouse or child who lobbied for or against the legislative action.

(c) The ethics committee in each house is authorized to refer to the commission for investigation,
in accordance with § 3-6-203, any complaint it receives alleging a violation of the provisions of
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this chapter, 88 2-10-122--2-10-129, title 8, chapter 50, part 5, or misuse of legislative office for
personal financial gain.

(d) The governor is authorized to refer to the commission for investigation, in accordance with 8
3-6-203, any allegation the governor receives concerning a violation by an officer or staff mem-
ber of the executive branch subject to the jurisdiction of the commission, pursuant to the provi-
sions of this chapter; 88 2-10-122--2-10-129, title 8, chapter 50, part 5, an executive order related
to ethics; or misuse of office for personal financial gain.

(e) The commission shall refer to the registry of election finance for investigation and appropri-
ate action any complaint filed with the commission that is within the jurisdiction of the registry.

(F) The commission is vested with jurisdiction over any violation of the laws administered and
enforced by the commission, or any alleged violation referred to the commission pursuant to this
section, that occurs within five (5) years prior to the filing of a complaint alleging a violation.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006’.”
Former Section:

Former § 3-6-105, relating to lobbyist registration, contents and supplementary report, derived from 1975 Pub.Acts,
c. 313, § 5, 1975 Pub.Acts, c. 770, § 4, T.C.A., § 3-605, 1980 Pub.Acts, c. 585, § 1, 1984 Pub.Acts, c. 857, §§ 5, 6,
10, 1989 Pub.Acts, c. 585, § 25, 1990 Pub.Acts, c. 1049, § 1, 1997 Pub.Acts, c. 268, § 3, was repealed by 2006
Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

3-6-106. Duties

() The duties of the Tennessee ethics commission include the following:

(1) Recommend guiding principles of ethical conduct for consideration and adoption by the leg-
islative or executive branches. The commission shall publish the guiding principles on the com-
mission's web site. Guiding principles of ethical conduct may be recommended for each of the
following classifications:

(A) Members of the general assembly;

(B) The governor, secretary of state, treasurer, comptroller of the treasury, members of the
governor's cabinet, and cabinet level staff within the governor's office; and

(C) Lobbyists and employers of lobbyists;
(2) Develop prescribed forms for complaints, registrations, statements and other documents that
are required to be filed under the laws administered and enforced by the commission, with the

objective of making the documents as simple and understandable as possible for both the person
filing the document and the average citizen of the state of Tennessee;
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(3) Develop filing, coding and cross-indexing systems;

(4) Make as many documents filed available for viewing on the Internet as is reasonable based
on the commission's financial resources, and make each document filed available for public in-
spection and copying during regular office hours at the expense of any person requesting copies
of the documents; provided, that this subdivision (a)(4) does not apply to those documents re-
quired to be confidential pursuant to § 3-6-202;

(5) Review all filed documents to ensure compliance with the laws administered and enforced by
the commission. Statements filed with the commission for more than two (2) years shall be
deemed to be sufficient, absent a showing of fraud or the existence of an ongoing investigation
related to the statement;

(6) Accept and file any information voluntarily supplied that exceeds the requirements of this
chapter;

(7) Prepare and publish on the commission's web site reports as are deemed to be appropriate and
in the public interest by the commission, including quarterly reports listing alphabetically all reg-
istered lobbyists and employers of lobbyists, as defined in part 3 of this chapter;

(8) Prepare and publish manuals and guides to facilitate compliance with, and enforcement of,
the laws administered and enforced by the commission;

(9) Administer ethics training as provided in this part;

(10) Provide an annual report to the governor and the general assembly by February 1 concern-
ing the administration and enforcement of laws under the jurisdiction of the commission, includ-
ing the necessity, or lack of necessity, for any additional action or additional legislation that will
serve to further the purposes of this chapter;

(11) Investigate any alleged violation, upon sworn complaint or upon its own motion, as pro-
vided in § 3-6-201; and

(12) Preserve all filed reports or statements for a period of at least five (5) years from the date of
receipt, or longer when there is a pending investigation by the commission or any law enforce-
ment agency, or when there is an ongoing administrative or judicial proceeding related to the in-
formation.

(b) It is the duty of the attorney general and reporter to render opinions and give counsel to the
commission upon the request of the executive director or the commission.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

Former Section:
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Former § 3-6-106, relating to lobbyist reports, derived from 1975, c. 313, § 6, T.C.A., § 3-606, 1984 Pub.Acts, c.
857,887, 9, 10, 1985 Pub.Acts, c. 164, 88 1-3, 1989 Pub.Acts, c. 585, § 25, 1989 Pub.Acts, c. 589, 88 5, 7, 13, 14,
1995 Pub.Acts, ¢. 529, 88 5, 6, 1997 Pub.Acts, c. 268, 8 2, was repealed by 2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26,
eff. Feb. 15, 2006.

3-6-107. Powers
The Tennessee ethics commission possesses power to:

(1) Promulgate such rules and regulations pursuant to the Uniform Administrative Procedures
Act, compiled in title 4, chapter 5, as are necessary to implement the provisions of this chapter,
8§ 2-10-122--2-10-129, and title 8, chapter 50, part 5;

(2) Subpoena witnesses, compel their attendance and testimony, conduct audits, administer
oaths, take evidence and require, by subpoena duces tecum, the production of books, papers, re-
cords or other evidence needed for the performance of the commission's duties or exercise of its
powers, including its duties and powers of investigation;

(3) Issue written advisory opinions to any person subject to the jurisdiction of the commission in
accordance with § 3-6-117 and 8§ 3-6-308(a)(4). When issuing any advisory opinion or any other
interpretive document, the commission shall review and consider all operative statutory provi-
sions, as well as the legislative history pertaining to the statutory provisions, as evidenced by leg-
islative committee and floor actions, discussions and debates;

(4) Request legal and investigative assistance from the office of the attorney general and re-
porter;

(5) Conduct a hearing to determine if an actual violation has occurred;
(6) Issue an appropriate order following a determination of an actual violation;
(7) Assess and collect late filing fees in amounts provided by statute;

(8) Assess and collect a civil penalty as provided in this chapter, title 8, chapter 50, part 5, and
rules promulgated pursuant to this chapter and title 8, chapter 50, part 5; provided, that the com-
mission shall only have the power to assess a civil penalty after notice and opportunity for hear-
ing; and

(9) Seek injunctive relief in the chancery court of Davidson County to prevent continuing viola-
tions of this chapter.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), . 1, § 26, eff. Feb. 15, 2006; 2008 Pub.Acts, c. 1182, § 2, eff. June 19, 2008.
HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006’.”
Former Section:

Former § 3-6-107, relating to lobbyist attestation, derived from 1975 Pub.Acts, c. 313, 8 7, T.C.A., § 3-607, 1997
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Pub.Acts, c. 268, § 1, was repealed by 2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

Current through end of 2008 Reg. Sess.

3-6-108. Enforcement

For the purposes of enforcement, this chapter shall be prospective only, and the Tennessee ethics
commission shall limit its investigations to acts or omissions that occur on or after October 1,
2006.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”
Former Section:

Former § 3-6-108, relating to prohibited lobbyist actions, derived from 1975 Pub.Acts, c. 313, § 8, T.C.A., 8 3-608,
1989 Pub.Acts, c. 589, § 6, 1995 Pub.Acts, c. 531, § 8, was repealed by 2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 26, eff.
Feb. 15, 2006.

Current through end of 2008 Reg. Sess.

3-6-109. Criminal violations

Where the results of an investigation indicate a criminal violation has occurred, the commission
shall refer the matter to the appropriate law enforcement agency.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”
Former Section:

Former § 3-6-109, relating to false complaints filed with the registry of election finance, derived from 1975

Pub.Acts, c. 313, § 9, T.C.A,, § 3-609, 1984 Pub.Acts, c. 857, § 10, 1989 Pub.Acts, c. 585, § 25, was repealed by
2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

Current through end of 2008 Reg. Sess.
3-6-110. Chancery court petitions
The Tennessee ethics commission has the authority to petition the chancery court, through the

attorney general and reporter or its own legal counsel, for enforcement of any order it has issued.
The court's order of enforcement has the same force and effect as a civil judgment.
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CREDIT(S)
2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.
HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”
Former Section:

Former § 3-6-110, relating to failure to file lobbyist activity reports, derived from 1975 Pub.Acts, c. 313, § 10,
T.C.A,, 8 3-610, 1984 Pub.Acts, c. 857, 88 8, 10, 1989 Pub.Acts, c. 585, 88§ 24, 25, 1989 Pub.Acts, c. 591, § 113,
1990 Pub.Acts, c. 943, § 2, 1990 Pub.Acts, c. 1049, 88 2, 6, 1991 Pub.Acts, c. 519, 8§ 10, 11, 1995 Pub.Acts, c.
529, 88 7, 8, was repealed by 2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

Current through end of 2008 Reg. Sess.

3-6-111. Fees and penalties

All fees collected by the Tennessee ethics commission pursuant to the provisions of this chapter
shall be deposited by the state treasurer in a separate account exclusively for the ethics commis-
sion, and shall be used by the ethics commission to defray expenses necessary to administer the
provisions of this chapter, including the payment of salaries to employees, the purchase of sup-
plies, and any other necessary expenses. Unexpended and unobligated fees remaining in this ac-
count at the end of any fiscal year shall not revert to the general fund, but shall remain available
for use by the commission. Penalties imposed by the ethics commission shall be deposited into
the state general fund.

CREDIT(S)
2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

HISTORICAL AND STATUTORY NOTES
2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:
“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

Former Section:
Former § 3-6-111, relating to contingent lobbyist fees, derived from 1989 Pub.Acts, c. 589, § 8, was repealed by
2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

Current through end of 2008 Reg. Sess.

3-6-112. Supervisory personnel ethics course; manuals

(a) The Tennessee ethics commission shall provide an annual ethics course concerning compli-
ance with the laws administered and enforced by the commission for supervisory personnel in
the executive branch of state government. The commission shall notify administrative depart-
ments and divisions in advance of the time and location of the course. The course may be offered
on multiple occasions in locations that will make attendance by personnel in the three (3) grand
divisions reasonably convenient. The ethics course shall include, but not be limited to, discussion
of relevant laws, administrative regulations, advisory opinions, current ethical issues and situa-
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tions, and development of problem-solving skills.

(b) Administrative departments and divisions shall annually select appropriate supervisory per-
sonnel and shall communicate the name, position, and contact information of each individual re-
quired to attend the annual course to the commission prior to February 1.

(c) In addition to any other manuals or guides prepared and published by the commission, the
commission shall provide a manual for supervisory personnel of the executive branch that in-
cludes ethics statutes and administrative regulations relevant to such personnel, explanations of
purposes and principles underlying the laws, explanations of technical and specific legal re-
quirements, examples of practical applications of the laws and principles, a question-and-answer
section regarding common problems and situations, summaries of advisory opinions, and any
other information that would inform supervisory personnel of the executive branch about ethics
laws and regulations and assist them in applying those laws and regulations to specific situations.
The manual may be distributed to supervisory personnel, and shall be made available to the pub-
lic, by posting the manual in pdf format on the commission's web site.

CREDIT(S)
2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

HISTORICAL AND STATUTORY NOTES
2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:
“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

Former Section:
Former 8 3-6-112, relating to the Tennessee regulatory authority, derived from 1989 Pub.Acts, c. 589, § 10, 1995
Pub.Acts, c. 305, § 62, was repealed by 2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 26, eff. Feb. 15, 2006.

Current through end of 2008 Reg. Sess.

3-6-113. General assembly ethics course; outside ethics courses; manuals

(a) The Tennessee ethics commission shall provide an annual orientation ethics course concern-
ing compliance with the laws administered and enforced by the commission for members of the
general assembly who have not yet taken the orientation ethics course and shall offer an annual
current issues course for members of the general assembly who have taken the orientation
course. Such courses shall be offered on a date or dates when the general assembly is in session.
The commission shall notify members in advance of the time and location of the courses.

(1) The orientation ethics course shall include, but not be limited to, laws administered and en-
forced by the commission, administrative regulations, relevant internal policies, specific techni-
cal and legal requirements, summaries of advisory opinions, underlying purposes and principles
of ethics laws, examples of practical applications of ethics laws, and a question-and-answer par-
ticipatory segment regarding common problems and situations.

(2) The current issues course shall include, but not be limited to, discussion of changes in rele-
vant laws, administrative regulations, new advisory opinions, current ethical issues and situa-
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tions, and development of problem-solving skills.

(b) Members of the general assembly shall attend the courses provided by the commission pursu-
ant to subsection (a). However, a member may petition the commission to approve an ethics
course other than a course offered by the commission to fulfill the current issues course require-
ment.

(c) In addition to any other manuals or guides prepared and published by the commission, the
commission shall provide a manual for members of the general assembly that includes ethics
statutes and administrative regulations relevant to members, explanations of purposes and princi-
ples underlying the laws, explanations of technical and specific legal requirements, examples of
practical applications of the laws and principles, a question-and-answer section regarding com-
mon problems and situations, summaries of advisory opinions, and any other information that
would inform members about ethics laws and regulations and assist them in applying those laws
and regulations to specific situations. The manual may be distributed to members of the general
assembly, and shall be made available to the public, by posting the manual in pdf format on the
commission's web site.

CREDIT(S)
2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

HISTORICAL AND STATUTORY NOTES
2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:
“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

Former Section:
Former § 3-6-113, relating to the lobbyists without consideration and registration, derived from 1992 Pub.Acts, c.
988, § 9, 1998 Pub.Acts, c. 889, § 2, was repealed by 2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

Current through end of 2008 Reg. Sess.

3-6-114. Lobbyist and lobbyist employer ethics course; outside ethics courses; manuals

(@) The Tennessee ethics commission shall provide an annual ethics course on multiple dates,
both when the general assembly is in session and when the general assembly is not in session for
both lobbyists and employers of lobbyists. The training may be offered electronically. Training
shall include, but not be limited to, laws administered and enforced by the commission, adminis-
trative regulations, relevant internal policies, specific technical and legal requirements, and
summaries of advisory opinions. The commission shall impose a fee for attending the ethics
course that will enable participation in the course to be funded from the fee.

(b) Each lobbyist shall attend one (1) ethics course annually. A lobbyist may petition the com-
mission to approve an ethics course other than a course offered by the commission to fulfill the
ethics course requirement.

(c)(2) In addition to any other manuals or guides prepared and published by the commission, the
commission shall provide a manual for lobbyists and employers of lobbyists that includes ethics
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statutes and administrative regulations relevant to lobbyists and employers of lobbyists, explana-
tions of purposes and principles underlying the laws, explanations of technical and specific legal
requirements, examples of practical applications of the laws and principles, a question-and-
answer section regarding common problems and situations, summaries of advisory opinions, and
any other information that would inform lobbyists and employers of lobbyists about ethics laws
and regulations and assist them in applying those laws and regulations to specific situations. The
manual may be distributed to lobbyists and employers of lobbyists, and shall be made available
to the public, by posting the manual in pdf format on the commission's web site.

(2) Deleted by 2007 Pub.Acts, c. 413, § 1, eff. June 11, 2007.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006; 2007 Pub.Acts, c. 413, § 1, eff. June 11, 2007; 2008
Pub.Acts, c. 697, § 1, eff. April 7, 2008.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:
“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

Former Section:

Former § 3-6-114, relating to lobbyist gift prohibitions and exceptions, derived from 1995 Pub.Acts, c. 529, § 3,
1996 Pub.Acts, c. 1063, § 1, 1998 Pub.Acts, c. 1062, 88 3-6, 1999 Pub.Acts, c. 523, 88 1, 2, was repealed by 2006
Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

3-6-115. Electronic filing

(a) Notwithstanding any other provision of law to the contrary, the Tennessee ethics commission
shall:

(1) Develop, with the advice, assistance and approval of the office of information resources, an
Internet-based electronic filing process for use by all persons that are required to electronically
register or file statements and reports with the commission pursuant to this chapter, 8§ 2-10-122-
-2-10-129, and title 8, chapter 50, part 5;

(2) Develop, with the advice, assistance and approval of the office of information resources, a
system that provides each person required to register or file statements and reports with the
commission secure access to the electronic registration and filing system. The system shall pro-
vide adequate safeguards to prevent unauthorized persons from inappropriately tampering with
or changing the data and shall provide for secure authentication safeguards for documents such
as electronic signatures and electronic notarization;

(3) Provide training to each person required to register or file statements and reports with the
commission on the use of the electronic filing system;

(4) Make, with the advice, assistance and approval of the office of information resources, elec-
tronically filed reports and statements available for viewing on the commission's web site in a
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format that is searchable and that may be downloaded and managed by a user with appropriate
software; provided, that this subdivision (a)(4) does not apply to those documents required to be
confidential pursuant to § 3-6-202. In addition to any other method of information management
developed by the commission, conflict of interest disclosures shall be indexed and searchable by
county; and

(5) Beginning on October 1, 2006, with the advice, assistance and approval of the office of in-
formation resources, provide the public access to lists compiled from the registrations and other
documents filed by employers of lobbyists, lobbyists, and persons required to file conflict of in-
terest disclosures. In addition, the commission shall provide assistance to anyone seeking to ac-
cess this information on the Internet.

(b) The commission, once the development of the electronic filing system is completed and
tested, shall provide public notice that the system is operational and available for filers to com-
mence use.

(c) The commission shall, with the advice, assistance and approval of the office of information
resources, implement the electronic filing system for use by October 1, 2006. Any person re-
quired to electronically file statements and reports with the commission shall file required state-
ments and reports electronically on or after October 1, 2006. Any required statements and reports
filed with the registry of election finance prior to October 1, 2006, shall continue to be filed with
the registry until such date.

(d) All information entered by any person required to file statements and reports electronically
with the commission shall remain confidential until the information is submitted to the commis-
sion.

(e) The commission shall strive to establish electronic filing for all documents required to be
filed with the commission; provided, however, that no candidate or appointee to a local public
office, as defined in § 2-10-102, shall be required to electronically file documents with the com-
mission.

(1) Except as provided in this subsection (e), the commission, unless otherwise required by law
to provide for electronic filing, shall have the discretion to determine when electronic filing is
financially feasible and will be an accessible and efficient method of filing.

(2) The commission shall establish rules specifying the manner in which a report, statement or
other documents shall be filed. The rules shall be published and posted conspicuously on the
commission's web site at least sixty (60) days prior to the due date of any document affected by
the rules.

CREDIT(S)
2006 Pub.Acts (1st Ex.Sess.), . 1, § 26, eff. Feb. 15, 2006; 2008 Pub.Acts, c. 735, § 1, eff. April 10, 2008.
HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:
“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”
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Former Section:

Former § 3-6-115, relating to electronic lobbyist registration and filing system, derived from 2005 Pub.Acts, c. 488,
8§ 2, was repealed by 2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

Current through end of 2008 Reg. Sess.

3-6-116. Ethics commission training program

(@) A person who is appointed to the Tennessee ethics commission may not vote, deliberate, or
be counted as a member in attendance at a meeting of the commission until the person completes
a training program provided by the office of the attorney general and reporter that complies with
this section. This section shall not apply to members who are reappointed to the commission for
a subsequent term.

(b) The training program shall provide the person with information regarding:

(1) The legislation that created the commission;

(2) The role and function of the commission;

(3) The rules of the commission, with an emphasis on the rules that relate to disciplinary and in-
vestigatory authority;

(4) The current budget for the commission;

(5) The results of the most recent formal audit of the commission;

(6) The requirements of the laws administrated and enforced by the commission; and
(7) Any applicable policies adopted by the commission.

(c) A person appointed to the commission is entitled to reimbursement for expenses incurred in
attending the training program.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 26, eff. Feb. 15, 2006.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

Current through end of 2008 Reg. Sess.

3-6-117. Informal advisory opinions; responses to inquiries

(a) The commission is the only entity authorized to issue formal advisory opinions. All opinions
that deal with any statutory provision or provisions that are in any way subject to interpretation,
unclear or uncertain, or subject to dispute as to their meaning or application are formal advisory
opinions. With respect to an issue addressed in a formal advisory opinion, any person who con-
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forms that person's behavior to the requirements of the advisory opinion shall not be sanctioned
if it is later determined that the advisory opinion did not correctly interpret the statute. A person
who requests an advisory opinion shall be entitled to withdraw the request at any time before the
opinion is issued, in which case the commission shall not issue the opinion.

(b)(1) Except as provided in this subsection (b), under no circumstances shall a person perform-
ing staff duties as an employee of the commission have the authority to issue an advisory opin-
ion, including an informal response.

(2) A person performing staff duties as the executive director or as an attorney is authorized to
give informal responses to any person subject to the jurisdiction of the commission in accordance
with this subsection (b).

(3) The commission shall make and keep records of all inquiries and all informal responses
given, including the name and position of the person making the inquiry, the entity, if any, on
behalf of which the inquiry is made, the date of the inquiry, the person responding to the inquiry,
the precise inquiry, including the facts and background information provided and the section or
sections of statute involved, and the answer or response given.

(4) The commission shall compile all of the information in subdivision (b)(3), which shall in-
clude a mechanism to ascertain the responses to all inquiries about the same statutory section, so
that the responses will be consistent or can be prudently revised if necessary.

(5)(A) An informal response may be given verbally or by electronic mail. Any verbal informal
response shall be verified by electronic mail. Whether or not a request for an informal response
is answered verbally, all informal responses shall be issued by electronic mail to the person who
made the request, with a copy to the members of the commission. Each informal response shall:

(i) Set forth the facts and background information of the inquiry;

(ii) Cite the relevant operative statutory section or sections and the language in the section or
sections on which the response is based; and

(iii) Refer to any relevant advisory opinions issued by the commission that relate to the in-
quiry.

(B) The informal response shall be based on such information, the operative provisions of the
cited statute and the legislative history pertaining to the statutory provisions, as evidenced by
legislative committee and floor actions, discussions and debates. In addition, the informal re-
sponse shall indicate whether the statute and any previous opinions are clear or unclear on the
issue.

(6) If the person who requested the informal response conforms that person's behavior to the re-
quirements of the informal response, then that person shall not be sanctioned if it is later deter-
mined that the informal response was not a correct response or incorrectly interpreted the statu-
tory section or sections or commission advisory opinions on the issue.
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(7) Any informal response shall be subject to review or modification by the commission. Any
person who disputes the informal response given by the staff employees in subdivision (b)(2)
shall have the right to request a formal advisory opinion from the commission.

CREDIT(S)
2008 Pub.Acts, ¢. 1182, § 4, eff. June 19, 2008.

Current through end of 2008 Reg. Sess.

Title 3. Legislature
Chapter 6. Lobbying
Part 2. Tennessee Ethics Commission Act of 2006--Violations

3-6-201. Sworn complaints; required statements; affidavits; complaint upon affirmative
vote

(@)(2) Any citizen of Tennessee may file a sworn complaint executed on a form prescribed by the
Tennessee ethics commission alleging a violation of laws or rules within the jurisdiction of the
commission.

(2) No political party chairman, state or county executive director of a political party, or em-
ployee or agent of a political party acting in that person's official capacity may file a complaint
with the commission for a violation of laws or rules within the jurisdiction of the commission.
Nothing in this section prohibits a private citizen, acting in a private capacity, from filing a
sworn complaint with the commission under this section.

(b) A complaint filed under this section shall set forth in simple, concise, and direct statements:
(1) The name of the complainant;

(2) The street or mailing address of the complainant;

(3) The name of each alleged violator;

(4) The position or title of each alleged violator;

(5) A short and plain statement of the nature of the violation and the law or rule upon which the
commission's jurisdiction over the violation depends;

(6) A statement of the facts constituting the alleged violation and the dates on which, or period of
time in which, the alleged violation occurred; and

(7) All documents or other material available to the complainant that are relevant to the allega-

tion; a list of all documents or other material within the knowledge of the complainant and avail-
able to the complainant that are relevant to the allegation, but that are not in the possession of the
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complainant, including the location of the documents, if known; and a list of all documents or
other material within the knowledge of the complainant that are unavailable to the complainant
and that are relevant to the complaint, including the location of the documents, if known.

(c) The complaint shall be accompanied by an affidavit stating that the information contained in
the complaint is either correct or that the complainant has good reason to believe and does be-
lieve that the violation occurred. If the complaint is based on information and belief, the com-
plaint shall state the source and basis of the information and belief. The complainant may swear
to the facts by oath before a notary public.

(d) The commission may initiate a complaint upon an affirmative vote that includes three (3)
members of the commission who are members of the same party or two (2) members of the
commission who are members of different parties.

(e)(1) Any complaint that is filed against a candidate in any election, as defined in § 2-10-102,
during the period from thirty (30) days immediately prior to the election through election day
shall be considered filed but not verified by the commission. The commission shall take no ac-
tion relative to the complaint during this thirty-day period. In addition, the commission shall not
initiate a complaint during the thirty-day period.

(2) During the thirty-day period, the commission shall stay any proceedings with regard to an
ethics complaint filed against a candidate more than thirty (30) days prior to voting for the elec-
tion; provided, that the candidate may waive the postponement in writing.

(3) For purposes of this subsection (), any provisions of this chapter setting time periods for ini-
tiating a complaint or for performing any other action are considered tolled until after the elec-
tion at which the candidate stands for elective office.

(f) Within five (5) days after the filing or initiation of a complaint, the commission shall cause a
copy of the complaint to be transmitted by return receipt requested mail to the person alleged to
have committed the violation.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 27.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 53, provides:

“For purposes of promulgation of rules and regulations, imposition of civil and other penalties, creation and publica-
tion of forms, acquisition or development of software programs and other necessary computer hardware, and organi-
zation and hiring of staff, the provisions of this act shall take effect upon becoming a law, the public welfare requir-
ing it. Sections 1 through 13 and 15 through 25 shall take effect upon becoming law, the public welfare requiring it.
Section 26, for purposes of appointing the members of the ethics commission, shall take effect upon becoming law,
the public welfare requiring it. Section 27 shall take effect October 1, 2006. Within Section 35, §§ 3-6-301 through
3-6-303 and 88 3-6-306 through 3-6-308, shall take effect October 1, 2006. Within Section 35, 88§ 3-6-304 and 3-6-
305 shall take effect upon becoming law, the public welfare requiring it; and, notwithstanding any provision of this
act or any other law to the contrary, from such effective date through September 30, 2006, the Registry of Election
Finance shall implement and enforce 88 3-6-304 and 3-6-305 in the same manner and to the same extent that the
ethics commission is authorized to implement and enforce such provisions on and after October 1, 2006. Sections 36
through 40 shall take effect October 1, 2006, and all remaining provisions of this act shall take effect upon becoming
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law, the public welfare requiring it.”
T.C. A. §3-6-201, TN ST § 3-6-201
Current through end of 2008 Reg. Sess.

3-6-202. Confidentiality

(a)(1) The members and staff of the Tennessee ethics commission shall preserve the confidential-
ity of all commission proceedings, including records relating to a preliminary investigation. Such
records shall be exempt from the provisions of title 10, chapter 7 and shall be confidential until:

(A) The alleged violator requests in writing that the investigation and associated records and
meetings be made public;

(B) The commission finds that probable cause exists to believe that a violation has occurred.
Upon this determination, the records and proceedings shall be made public on:

(i) The date the public hearing to determine whether a violation has occurred commences; or
(ii) The date the commission refers a matter based upon a finding of probable cause; or

(C) The commission determines that no probable cause exists to believe that a violation has oc-
curred. Upon such determination, the records and proceedings shall be made public sixty (60)
days after:

(i) The date the report of the commission's finding is issued, if the complainant does not re-
quest a probable cause hearing pursuant to § 3-6-203(b)(1); or

(i1) The date the commission issues its finding of no probable cause from a probable cause
hearing.

(2) No personal or professional financial records of the alleged violator shall be disclosed pursu-
ant to this section upon a finding of no probable cause.

(3) A member of the commission or a member of the commission staff may acknowledge receipt
of a complaint or may disclose information to the extent necessary to successfully pursue an in-
vestigation. In no event shall such information against a candidate in any election, as defined in §
2-10-102, be disclosed during the period from thirty (30) days immediately preceding the com-
mencement of voting for that election through election day, unless the candidate requests in writ-
ing the disclosure of the information.

(b) A member of the commission or member of the commission staff who knowingly discloses
information in violation of this section commits a Class C misdemeanor. A violation of this sec-
tion also subjects the person to the civil penalties imposed by § 3-6-205(a)(2). Violation of this
section by a member of the commission shall be grounds for removal from office.

CREDIT(S)
2006 Pub.Acts (1st Ex.Sess.), c. 1, § 27; 2008 Pub.Acts, c. 697, § 2, eff. April 7, 2008.
HISTORICAL AND STATUTORY NOTES
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2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 53, provides:

“For purposes of promulgation of rules and regulations, imposition of civil and other penalties, creation and publica-
tion of forms, acquisition or development of software programs and other necessary computer hardware, and organi-
zation and hiring of staff, the provisions of this act shall take effect upon becoming a law, the public welfare requir-
ing it. Sections 1 through 13 and 15 through 25 shall take effect upon becoming law, the public welfare requiring it.
Section 26, for purposes of appointing the members of the ethics commission, shall take effect upon becoming law,
the public welfare requiring it. Section 27 shall take effect October 1, 2006. Within Section 35, §8 3-6-301 through
3-6-303 and 88 3-6-306 through 3-6-308, shall take effect October 1, 2006. Within Section 35, §8 3-6-304 and 3-6-
305 shall take effect upon becoming law, the public welfare requiring it; and, notwithstanding any provision of this
act or any other law to the contrary, from such effective date through September 30, 2006, the Registry of Election
Finance shall implement and enforce 8§ 3-6-304 and 3-6-305 in the same manner and to the same extent that the
ethics commission is authorized to implement and enforce such provisions on and after October 1, 2006. Sections 36
through 40 shall take effect October 1, 2006, and all remaining provisions of this act shall take effect upon becoming
law, the public welfare requiring it.”

3-6-203. Preliminary investigation; referral to attorney general

(a) The commission shall initiate a preliminary investigation of each sworn complaint that com-
plies with § 3-6-201. If the commission determines that the sworn complaint does not comply
with 8§ 3-6-201, then the commission shall dismiss the complaint and notify the complainant. In
the notification sent to the complainant, the commission shall state with particularity why the
complaint does not comply with § 3-6-201. If the commission has referred the complaint to the
registry of election finance, then the commission shall also notify the complainant of the referral.

(b) The commission shall refer a factually and legally sufficient complaint to the office of the
attorney general and reporter, who shall conduct a preliminary investigation. The commission
shall make a probable cause determination after the office of the attorney general and reporter
completes its investigation and reports its findings to the commission. Both the alleged violator
and the complainant shall be entitled, upon request, to present evidence before the commission
prior to the commission's probable cause determination. The commission shall have notice that
evidence will be presented to the commission personally served upon, or sent by return receipt
requested mail, to the alleged violator and the complainant. The commission has discretion to
determine the appropriate procedure for the presenting of evidence.

(1) If the commission determines that no probable cause exists to believe a violation of any law
or rule administered and enforced by the commission occurred, the commission shall dismiss the
complaint by issuing a report to the complainant and the alleged violator, stating with particular-
ity its reasons for dismissal of the complaint. A complainant may request a hearing upon a de-
termination of no probable cause. If after the hearing the commission determines that there is no
probable cause, the commission may order the complainant to reimburse the alleged violator for
any reasonable costs and reasonable attorney fees the alleged violator has incurred.

(2) If the commission determines that probable cause exists to believe a violation of any law or
rule administered and enforced by the commission occurred, the commission shall conduct a
public hearing and, if the alleged violator is a member of the general assembly, shall notify the
ethics committee of the appropriate house of the probable cause determination. Both the alleged
violator and the complainant shall receive, by personal service or return receipt requested mail,
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notice of the time, date, and location of the hearing.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), c. 1, 8 27.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 53, provides:

“For purposes of promulgation of rules and regulations, imposition of civil and other penalties, creation and publica-
tion of forms, acquisition or development of software programs and other necessary computer hardware, and organi-
zation and hiring of staff, the provisions of this act shall take effect upon becoming a law, the public welfare requir-
ing it. Sections 1 through 13 and 15 through 25 shall take effect upon becoming law, the public welfare requiring it.
Section 26, for purposes of appointing the members of the ethics commission, shall take effect upon becoming law,
the public welfare requiring it. Section 27 shall take effect October 1, 2006. Within Section 35, §§ 3-6-301 through
3-6-303 and 88 3-6-306 through 3-6-308, shall take effect October 1, 2006. Within Section 35, 88§ 3-6-304 and 3-6-
305 shall take effect upon becoming law, the public welfare requiring it; and, notwithstanding any provision of this
act or any other law to the contrary, from such effective date through September 30, 2006, the Registry of Election
Finance shall implement and enforce 88 3-6-304 and 3-6-305 in the same manner and to the same extent that the
ethics commission is authorized to implement and enforce such provisions on and after October 1, 2006. Sections 36
through 40 shall take effect October 1, 2006, and all remaining provisions of this act shall take effect upon becoming
law, the public welfare requiring it.”

3-6-204. Subpoenas; judicial review

(a) The Tennessee ethics commission, on its own motion or at the request of the alleged violator,
may issue subpoenas in accordance with the Tennessee Rules of Civil Procedure, except that
service may be by certified mail, in addition to the means of service provided by the Tennessee
Rules of Civil Procedure. Witnesses under subpoena shall be entitled to the same fees as are now
or may hereafter be provided by law or by action of the commission. The party requesting the
subpoenas shall bear the cost of paying the fees to the witnesses subpoenaed.

(b) A person who is aggrieved by a final disposition of the commission shall be entitled to judi-
cial review.

(1) Proceedings for review shall be instituted by filing a petition for review in the chancery court
of Davidson County, unless another court is specified by statute. The petition shall be filed
within sixty (60) days after the entry of the commission's final disposition on the complaint.
Copies of the petition shall be served upon the commission, the complainant and all parties of
record, including the attorney general and reporter, in accordance with the provisions of the Ten-
nessee Rules of Civil Procedure pertaining to service of process.

(2) The provision of § 4-5-322 relating to judicial review of agency decisions shall apply to a
petition of review filed pursuant to this section.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 27.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”
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2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 53, provides:

“For purposes of promulgation of rules and regulations, imposition of civil and other penalties, creation and publica-
tion of forms, acquisition or development of software programs and other necessary computer hardware, and organi-
zation and hiring of staff, the provisions of this act shall take effect upon becoming a law, the public welfare requir-
ing it. Sections 1 through 13 and 15 through 25 shall take effect upon becoming law, the public welfare requiring it.
Section 26, for purposes of appointing the members of the ethics commission, shall take effect upon becoming law,
the public welfare requiring it. Section 27 shall take effect October 1, 2006. Within Section 35, 88 3-6-301 through
3-6-303 and 88 3-6-306 through 3-6-308, shall take effect October 1, 2006. Within Section 35, §8§ 3-6-304 and 3-6-
305 shall take effect upon becoming law, the public welfare requiring it; and, notwithstanding any provision of this
act or any other law to the contrary, from such effective date through September 30, 2006, the Registry of Election
Finance shall implement and enforce §§ 3-6-304 and 3-6-305 in the same manner and to the same extent that the
ethics commission is authorized to implement and enforce such provisions on and after October 1, 2006. Sections 36
through 40 shall take effect October 1, 2006, and all remaining provisions of this act shall take effect upon becoming
law, the public welfare requiring it.”

3-6-205. Penalties

(a) The Tennessee ethics commission may impose a civil penalty for a violation of title 8, chap-
ter 50, part 5.

(1) “Class 1 offense” means the late filing of any report or statement required by title 8, chapter
50, part 5. A Class 1 offense shall be punishable by a civil penalty of not more than twenty-five
dollars ($25.00) per day, up to a maximum of seven hundred fifty dollars ($750).

(A) The Tennessee ethics commission shall have personally served upon, or sent by return re-
ceipt requested mail, an assessment letter to any person required to file, upon the commission's
discovery that a due report has not been filed. A civil penalty of twenty-five dollars ($25.00)
per day shall begin to accrue five (5) days after personal service or receipt of the letter and
shall continue to accrue until the report is filed, or for thirty (30) days, whichever occurs first.

(B) To request a waiver, reduction, or to in any way contest a penalty imposed by the Tennes-
see ethics commission for a Class 1 offense, a person shall file a petition with the commission.

(2) “Class 2 offense” means failing to file a report required by title 8, chapter 50, part 5, within
thirty-five (35) days after service of process or receipt of notice by registered or certified mail of
an assessment or any other violation of the requirements of title 8, chapter 50, part 5, except
where another penalty is prescribed by law. A Class 2 offense is punishable by a maximum civil
penalty of not more than ten thousand dollars ($10,000).

(A) For any Class 2 offense, the Tennessee ethics commission shall send an assessment letter
to a person required to file, in a form sufficient to advise the person required to file, of the fac-
tual basis of the violation, the maximum penalty and the date a response to the letter must be
filed. If a disclosure report is returned to a person required to file for correction, a copy of the
original shall be retained on file until the corrected report is returned to the Tennessee ethics
commission. If the original filing was in compliance with the intent of the law and minor errors
are corrected within the date set for a response, no penalty shall be assessed.

(B) To request a waiver, reduction, or to in any way contest a penalty imposed by the Tennes-
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see ethics commission for a Class 2 offense, a person shall file a petition with the commission.

(b) Any candidate for state public office who fails to file any statement or report required by title
8, chapter 50, part 5, shall be ineligible to qualify for election to any state public office until the
statement or report is filed with the commission.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), c. 1, 8 27.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 53, provides:

“For purposes of promulgation of rules and regulations, imposition of civil and other penalties, creation and publica-
tion of forms, acquisition or development of software programs and other necessary computer hardware, and organi-
zation and hiring of staff, the provisions of this act shall take effect upon becoming a law, the public welfare requir-
ing it. Sections 1 through 13 and 15 through 25 shall take effect upon becoming law, the public welfare requiring it.
Section 26, for purposes of appointing the members of the ethics commission, shall take effect upon becoming law,
the public welfare requiring it. Section 27 shall take effect October 1, 2006. Within Section 35, §8§ 3-6-301 through
3-6-303 and 88 3-6-306 through 3-6-308, shall take effect October 1, 2006. Within Section 35, §8 3-6-304 and 3-6-
305 shall take effect upon becoming law, the public welfare requiring it; and, notwithstanding any provision of this
act or any other law to the contrary, from such effective date through September 30, 2006, the Registry of Election
Finance shall implement and enforce 8§ 3-6-304 and 3-6-305 in the same manner and to the same extent that the
ethics commission is authorized to implement and enforce such provisions on and after October 1, 2006. Sections 36
through 40 shall take effect October 1, 2006, and all remaining provisions of this act shall take effect upon becoming
law, the public welfare requiring it.”

3-6-206. Assessment of penalties

(a) The Tennessee ethics commission shall maintain a register of all civil penalties imposed un-
der this chapter and remaining unpaid.

(b) If a civil penalty lawfully assessed and any lawfully assessed cost attendant to the penalty are
not paid within thirty (30) days after the assessment becomes final, any candidate owing a civil
penalty shall be ineligible to qualify for election to any state public office until the penalty and
costs are paid.

(c) If a civil penalty authorized by this section is imposed, it shall be considered a personal
judgment against the person subject to the civil penalty.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 27.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 53, provides:

“For purposes of promulgation of rules and regulations, imposition of civil and other penalties, creation and publica-
tion of forms, acquisition or development of software programs and other necessary computer hardware, and organi-
zation and hiring of staff, the provisions of this act shall take effect upon becoming a law, the public welfare requir-
ing it. Sections 1 through 13 and 15 through 25 shall take effect upon becoming law, the public welfare requiring it.
Section 26, for purposes of appointing the members of the ethics commission, shall take effect upon becoming law,
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the public welfare requiring it. Section 27 shall take effect October 1, 2006. Within Section 35, §§ 3-6-301 through
3-6-303 and 88 3-6-306 through 3-6-308, shall take effect October 1, 2006. Within Section 35, §8§ 3-6-304 and 3-6-
305 shall take effect upon becoming law, the public welfare requiring it; and, notwithstanding any provision of this
act or any other law to the contrary, from such effective date through September 30, 2006, the Registry of Election
Finance shall implement and enforce §§ 3-6-304 and 3-6-305 in the same manner and to the same extent that the
ethics commission is authorized to implement and enforce such provisions on and after October 1, 2006. Sections 36
through 40 shall take effect October 1, 2006, and all remaining provisions of this act shall take effect upon becoming
law, the public welfare requiring it.”

Current through end of 2008 Reg. Sess.

3-6-207. Misuse of office for personal financial gain

Notwithstanding the provisions of § 3-6-203, if the commission determines that probable cause
exists to believe that a member of the general assembly has committed an act constituting misuse
of office for personal financial gain, then, except as otherwise provided in § 3-6-306(a)(3), no
civil penalty shall be imposed and the commission shall instead report its determination and find-
ings to the ethics committee of the appropriate house of the general assembly.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 27.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 53, provides:

“For purposes of promulgation of rules and regulations, imposition of civil and other penalties, creation and publica-
tion of forms, acquisition or development of software programs and other necessary computer hardware, and organi-
zation and hiring of staff, the provisions of this act shall take effect upon becoming a law, the public welfare requir-
ing it. Sections 1 through 13 and 15 through 25 shall take effect upon becoming law, the public welfare requiring it.
Section 26, for purposes of appointing the members of the ethics commission, shall take effect upon becoming law,
the public welfare requiring it. Section 27 shall take effect October 1, 2006. Within Section 35, §§ 3-6-301 through
3-6-303 and 88§ 3-6-306 through 3-6-308, shall take effect October 1, 2006. Within Section 35, §8§ 3-6-304 and 3-6-
305 shall take effect upon becoming law, the public welfare requiring it; and, notwithstanding any provision of this
act or any other law to the contrary, from such effective date through September 30, 2006, the Registry of Election
Finance shall implement and enforce §§ 3-6-304 and 3-6-305 in the same manner and to the same extent that the
ethics commission is authorized to implement and enforce such provisions on and after October 1, 2006. Sections 36
through 40 shall take effect October 1, 2006, and all remaining provisions of this act shall take effect upon becoming
law, the public welfare requiring it.”

Current through end of 2008 Reg. Sess.
3-6-208. Sanctions

(@) If the commission determines that a person:

(1) Filed a complaint or provided information that resulted in an investigation knowing that the
material statements in the complaint or the information provided was not true;

(2) Filed an unsubstantiated complaint in reckless disregard of the truth or falsity of the state-
ments contained in the complaint; or

(3) Filed one (1) or more unsubstantiated complaints that constituted abuse of process,
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then the complainant is subject to the civil penalties authorized by § 3-6-205(a)(2) and may be
liable for any reasonable costs and reasonable attorney fees the alleged violator has incurred. The
commission may also decline to consider any further complaints brought by the complainant.

(b) The sanctions authorized by subsection (a) are not exclusive and do not preclude any other
remedies or rights of action the alleged violator may have against the complainant or informant
under the law; provided, that any person who in good faith files a verified complaint or any per-
son, official, or agency that gives credible information that results in a formal complaint filed by
the commission is immune from any civil liability that otherwise might result by reason of such
actions.

CREDIT(S)
2006 Pub.Acts (1st Ex.Sess.), c. 1, § 27.
HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:
“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 53, provides:

“For purposes of promulgation of rules and regulations, imposition of civil and other penalties, creation and publica-
tion of forms, acquisition or development of software programs and other necessary computer hardware, and organi-
zation and hiring of staff, the provisions of this act shall take effect upon becoming a law, the public welfare requir-
ing it. Sections 1 through 13 and 15 through 25 shall take effect upon becoming law, the public welfare requiring it.
Section 26, for purposes of appointing the members of the ethics commission, shall take effect upon becoming law,
the public welfare requiring it. Section 27 shall take effect October 1, 2006. Within Section 35, §§ 3-6-301 through
3-6-303 and 88 3-6-306 through 3-6-308, shall take effect October 1, 2006. Within Section 35, 88§ 3-6-304 and 3-6-
305 shall take effect upon becoming law, the public welfare requiring it; and, notwithstanding any provision of this
act or any other law to the contrary, from such effective date through September 30, 2006, the Registry of Election
Finance shall implement and enforce 88 3-6-304 and 3-6-305 in the same manner and to the same extent that the
ethics commission is authorized to implement and enforce such provisions on and after October 1, 2006. Sections 36
through 40 shall take effect October 1, 2006, and all remaining provisions of this act shall take effect upon becoming
law, the public welfare requiring it.”

3-6-209. Sworn complaints against commission member or employees

(@) An individual who is within the jurisdiction of the commission may file a sworn complaint
against any member or employee of the commission alleging a violation of this chapter, includ-
ing allegations of arbitrary and capricious actions of the commission against the individual. The
complaint shall state with specificity such allegation. Such complaint shall be filed with the
speaker of the senate and the speaker of the house of representatives. Each speaker shall, after
determining that there are sufficient grounds for review, appoint four (4) members of their re-
spective bodies to a special joint committee, which shall investigate the complaint. Two (2)
members of the majority party and two (2) members of the minority party shall be appointed to
the committee by each speaker. The special joint committee shall appoint a chair and other offi-
cers deemed necessary. An affirmative vote of five (5) members of the committee shall be re-
quired for any committee action.

(b) If the special joint committee finds insufficient evidence to establish probable cause to be-
lieve a violation has occurred, it shall dismiss the complaint.
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(c) If, upon completion of its preliminary investigation, the committee finds sufficient evidence
to establish probable cause to believe a violation has occurred, the chair of the committee shall
transmit the findings to the governor, who shall convene a meeting of the governor, the speaker
of the senate and the speaker of the house of representatives to take such final action on the com-
plaint as they shall deem appropriate consistent with penalties imposed pursuant to this chapter,
including referring the matter to the office of the attorney general and reporter or removing the
member of the commission from office and declaring the office vacant.

(d) Upon request of a majority of the governor, the speaker of the senate and the speaker of the
house of representatives, the special joint committee shall submit a recommendation as to what
penalty, if any, should be imposed.

(e) If a person:

(1) Files a complaint against a member of the commission pursuant to this section that results in
an investigation, knowing that the material statements in the complaint or the information pro-
vided was not true;

(2) Files an unsubstantiated complaint in reckless disregard of the truth or falsity of the state-
ments contained in the complaint; or

(3) Files one (1) or more unsubstantiated complaints that constitute abuse of process,

then the complainant is subject to the civil penalties authorized by § 3-6-205(a)(2) and may be
liable for any reasonable costs and reasonable attorney fees the alleged violator has incurred. The
sanctions authorized by this subsection (e) are not exclusive and do not preclude any other reme-
dies or rights of action the member may have against the complainant or informant under the
law; provided, that any person who in good faith files a verified complaint or any person, offi-
cial, or agency who gives credible information that results in an investigation is immune from
any civil liability that otherwise might result by reason of such actions.

CREDIT(S)
2006 Pub.Acts (1st Ex.Sess.), c. 1, § 27.
HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st ExSess.), c. 1, § 1, provides:
“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 53, provides:

“For purposes of promulgation of rules and regulations, imposition of civil and other penalties, creation and publica-
tion of forms, acquisition or development of software programs and other necessary computer hardware, and organi-
zation and hiring of staff, the provisions of this act shall take effect upon becoming a law, the public welfare requir-
ing it. Sections 1 through 13 and 15 through 25 shall take effect upon becoming law, the public welfare requiring it.
Section 26, for purposes of appointing the members of the ethics commission, shall take effect upon becoming law,
the public welfare requiring it. Section 27 shall take effect October 1, 2006. Within Section 35, §8 3-6-301 through
3-6-303 and §§ 3-6-306 through 3-6-308, shall take effect October 1, 2006. Within Section 35, §§ 3-6-304 and 3-6-
305 shall take effect upon becoming law, the public welfare requiring it; and, notwithstanding any provision of this
act or any other law to the contrary, from such effective date through September 30, 2006, the Registry of Election
Finance shall implement and enforce §§ 3-6-304 and 3-6-305 in the same manner and to the same extent that the
ethics commission is authorized to implement and enforce such provisions on and after October 1, 2006. Sections 36
through 40 shall take effect October 1, 2006, and all remaining provisions of this act shall take effect upon becoming
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law, the public welfare requiring it.”

Current through end of 2008 Reg. Sess.

Title 3. Legislature
Chapter 6. Lobbying
Part 3. Lobbyists

3-6-301. Definitions
As used in this part, unless the context otherwise requires:

(1) “Administrative action” means the taking of any recommendation, report or nonministerial
action; the making of any decision or taking any action to postpone any action or decision; action
of the governor in approving or vetoing any bill or resolution; the promulgation of a rule; or any
action of a quasi-legislative nature, by an official in the executive branch of state government;
however, “administration action” does not include ordinary and routine permitting, licensing, or
compliance decisions by an official of the executive branch of state government;
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(2) “Association” means any union, league, chamber of commerce, committee, club, or other
membership organization;

(3) “Attorney general” means the attorney general and reporter;
(4) Deleted by 2008 Pub.Acts, c. 697, § 3, eff. April 7, 2008.
(5) “Campaign contribution” means any contribution as defined by § 2-10-102(4);

(6) “Candidate for public office” means any individual who has made a formal announcement of
candidacy or who qualified under the law of this state to seek nomination for election or elec-
tions to any state public office, or has received contributions or made expenditures, except for
incidental expenditures to determine if one shall be a candidate, or has given consent for a cam-
paign committee to receive contributions or make expenditures, with a view to bringing about
that person’s nomination for election or the election to state public office, and any individual who
has been nominated for appointment as an official in the legislative or executive branch;

(7) “Compensation” means any salary, fee, payment, reimbursement or other valuable considera-
tion, or any combination thereof, whether received or to be received; however, “compensation”
does not include the salary or reimbursement of an individual whose lobbying is incidental to
that person's regular employment;

(8) “Employer of a lobbyist” or “employer” means any person or entity that employs, retains or
otherwise arranges for a lobbyist to engage in lobbying on behalf of the person or entity for
compensation. “Employer of a lobbyist” or “employer” specifically includes any such person or
entity notwithstanding the lobbyist's status as an employee, agent, contractor, subcontractor or
other representative lobbying on behalf of such person or entity for compensation. “Employer of
a lobbyist” or “employer” does not include the individual employees, officers, directors, or
members of a corporation, labor organization, association, or membership organization other
than the chief executive officer and the chief financial officer or comparable individuals within
such corporation, labor organization, association, or membership organization. For purposes of
employer registration and disclosure pursuant to this part, a lobbying firm is not deemed to be
the employer of any lobbyist within the firm;

(9) “Executive agency” means any commission, board, agency, or other entity in the executive
branch of the state government or any independent entity of the state government that is not a
part of the legislative or judicial branch;

(10) “Expenditure” means any advance, conveyance, deposit, distribution, transfer of funds,
loan, payment, pledge, or subscription of money or anything of value, and any contract, agree-
ment, promise, or other obligation, whether or not legally enforceable, to make an expenditure;

(11) “Gift” means any payment, honorarium, subscription, loan, advance, forbearance, rendering
or deposit of money or services, unless consideration of equal or greater value is received. “Gift”
does not include a campaign contribution otherwise reported as required by law, a commercially
reasonable loan made in the ordinary course of business, or a gift received from a member of the
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person's immediate family or from a relative within the third degree of consanguinity of the per-
son or of the person's spouse, or from the spouse of any such relative. “Gift” does not include the
waiver of a registration fee for a conference or educational seminar;

(12) “Immediate family” means a spouse or minor child living in the household,;

(13) “Influencing legislative or administrative action” means promoting, supporting, influencing,
modifying, opposing or delaying any legislative or administrative action by any means, includ-
ing, but not limited to, the provision or use of information, statistics, studies, or analyses, but not
including the furnishing of information, statistics, studies, or analyses requested by an official of
the legislative or executive branch to that official or the giving of testimony by an individual tes-
tifying at an official hearing conducted by officials of the legislative or executive branch;

(14) “Investigatory audit information” means data obtained pursuant to a finding of probable
cause to believe that an employer or lobbyist has violated this part, including information per-
taining to the source or amount of employer or lobbyist income, expenditures, receipts, assets,
liabilities, net worth, or related financial or proprietary information that is received by, recorded
by, prepared by, or collected by or on behalf of the ethics commission during the course of any
audit, investigation or other examination undertaken for the purpose of ensuring compliance
with, or imposing civil or criminal sanctions for violation of, this part. “Investigatory audit in-
formation” does not include data in a form that cannot, either directly or indirectly, be associated
with, or otherwise be used to identify, directly or indirectly, a particular employer or lobbyist;

(15) “Legislative action” means introduction, sponsorship, debate, voting or any other nonminis-
terial official action or nonaction on any bill, resolution, amendment, nomination, appointment,
report or any other matter pending or proposed in a legislative committee or in either house of
the general assembly;

(16)(A) “Lobby” means to communicate, directly or indirectly, with any official in the legislative
branch or executive branch for the purpose of influencing any legislative action or administrative
action;

(B) “Lobby” does not mean communications with officials of the legislative or executive
branches by an elected or appointed public official performing the duties of the office held; a
duly licensed attorney at law acting in a representative capacity on behalf of a client appearing
before an official of the executive branch for the purpose of determining or obtaining such per-
son's legal rights or obligations in a contested case action, administrative proceeding, or rule
making procedure; or an editor or working member of the press, radio or television who, in the
ordinary course of business, disseminates news or editorial comment to the general public;

(C) “Lobby” does not mean communications by an incumbent or prospective contractor or
vendor, or an employee of the contractor or vendor, while engaged in selling or marketing to
the state, or any department or agency of the state, by demonstrating or describing goods or
services to be provided or by inquiring about specifications, terms, conditions, timing, or simi-
lar commercial information. However, the contractor or vendor, or employee of the contractor
or vendor, shall be deemed to be a lobbyist, solely for the purposes of § 3-6-305, if actively en-
gaged in selling or marketing to an official in the executive branch or an official in the legisla-
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tive branch whose duty it is to vote for, let out, overlook, or in any manner to superintend any
work or any contract so marketed or sold;

(D) “Lobby” does not mean communications by an employee of a school board, municipal util-
ity, utility district, or any department, agency or entity of state, county or municipal govern-
ment; provided, however, that, if the board, utility, district, department, agency or entity em-
ploys, retains or otherwise arranges for lobbyist services in this state by a contractor, subcon-
tractor or other representative who is not an employee of such board, utility, district, depart-
ment, agency or entity, then “lobby” includes communications by the contractor, subcontractor
or other representative, and the contractor, subcontractor or other representative shall comply
with the lobbying registration and other provisions of this part pertaining to lobbyists; provided
further, however, that the board, utility, district, department, agency or entity that employs the
contractor, subcontractor or other representative is not deemed to be an employer of a lobbyist
for purposes of this part;

(E) “Lobby” does not mean communications with officials of the executive branch by any per-
son to promote, oppose, or otherwise influence the outcome of a decision related to the issu-
ance or award of a bond, grant, lease, loan or incentive pursuant to 8§ 4-3-701--4-3-733; and

(F) “Lobby” does not mean communications with officials of the executive branch by any per-
son to promote, oppose, or otherwise influence the outcome of a decision related to any com-
ponent of an economic development incentive package; provided, that any person who is oth-
erwise required to register as a lobbyist under the provisions of the Comprehensive Govern-
mental Ethics Reform Act of 2006, Acts 2006, ch. 1 of the extraordinary session of the 104th
general assembly, shall not be deemed to fall within this exception;

(17) “Lobbying firm” means any firm, corporation, partnership or other business entity that regu-
larly supplies lobbying services to others for compensation;

(18) “Lobbyist” means any person who engages in lobbying for compensation;

(19) “Ministerial action” means an action that a person performs in a prescribed manner in obe-
dience to the mandate of legal authority, without regard to, or the exercise of, the person's own
judgment upon the propriety of the action being taken;

(20) “Official in the executive branch” means the governor, any member of the governor's staff,
any member or employee of a state regulatory commission, including, without limitation, direc-
tors of the Tennessee regulatory authority, or any member or employee of any executive depart-
ment or agency or other state body in the executive branch. “Official in the executive branch”
also includes any administrative governmental official or employee of any county exercising the
authority set forth in § 8-17-103(b);

(21) “Official in the legislative branch” means any member, member-elect, any staff person or
employee of the general assembly or any member of a commission established by and responsi-
ble to the general assembly or either house of the general assembly who takes legislative action.
“Official in the legislative branch” also includes the secretary of state, treasurer, and comptroller
of the treasury and any employee of those offices. “Official in the legislative branch” also in-
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cludes any legislative governmental official or employee of any county exercising the authority
set forth in § 8-17-103(b);

(22) “Person” means any individual, partnership, committee, association, corporation, labor or-
ganization, or any other organization or group of persons;

(23) “Random audit information ” means information obtained pursuant to an examination of a
lobbyist's employment contract, job description or other documentation in order to determine that
no contingency fee arrangement prohibited under 3-6-304(K) is included and that the date of em-
ployment as a lobbyist is consistent with the registration statements filed by both the lobbyist and
employer. “Random audit information” also means information obtained pursuant to a review of
the total lobbying and lobbying-related compensation and expenses paid to the lobbyist by an
employer that will be checked against the range of expenditures reported by the employer in a
random audit. As provided in § 3-6-106(a)(5), information contained in statements filed with the
commission for more than two (2) years shall not serve as the basis for a random audit. Nothing
contained in this subdivision (23) shall prevent the commissioner, upon a finding of probable
cause to believe that an employer or lobbyist has violated the provisions of this part from initiat-
ing an investigatory audit; and

(24) “Solicit” means to entreat, to implore, to ask, to attempt, or to try to obtain.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, 8 35; 2006 Pub.Acts, c. 773, § 1, eff. May 26, 2006; 2007 Pub.Acts, c. 161, 8§88
1, 2, eff. May 15, 2007; 2008 Pub.Acts, c. 697, § 3, eff. April 7, 2008.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 53, provides:

“For purposes of promulgation of rules and regulations, imposition of civil and other penalties, creation and publica-
tion of forms, acquisition or development of software programs and other necessary computer hardware, and organi-
zation and hiring of staff, the provisions of this act shall take effect upon becoming a law, the public welfare requir-
ing it. Sections 1 through 13 and 15 through 25 shall take effect upon becoming law, the public welfare requiring it.
Section 14 shall take effect on October 1, 2006, the public welfare requiring it. Section 26, for purposes of appoint-
ing the members of the ethics commission, shall take effect upon becoming law, the public welfare requiring it. Sec-
tion 27 shall take effect October 1, 2006. Within Section 35, §§ 3-6-301 through 3-6-303 and 8§ 3-6-306 through 3-
6-308, shall take effect October 1, 2006. Within Section 35, §§ 3-6-304 and 3-6-305, shall take effect on becoming
law, the public welfare requiring it; and, notwithstanding any provision of this act or any other law to the contrary,
from such effective date through September 30, 2006, the Registry of Election Finance shall implement and enforce
8§ 3-6-304 and 3-6-305, in the same manner and to the same extent that the ethics commission is authorized to im-
plement and enforce such provisions on and after October 1, 2006. Sections 36 through 40 shall take effect October
1, 2006. For all other purposes, Section 35 shall take effect October 1, 2006, and all remaining provisions of this act
shall take effect upon becoming law, the public welfare requiring it.”

3-6-302. Electronic registration; photograph; statement; fees
(@)(1) Not later than seven (7) days after becoming an employer of a lobbyist, the employer shall

electronically register with the Tennessee ethics commission. Each year thereafter, the employer
shall register in the same manner, if the employer continues to employ one (1) or more lobbyists.
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(2) Not later than seven (7) days after becoming a lobbyist, the lobbyist shall electronically regis-
ter with the ethics commission. Each year thereafter, the lobbyist shall register in the same man-
ner if the lobbyist continues to engage in lobbying.

(3) Within thirty (30) days after registering, each lobbyist shall provide a current photographic
portrait to the ethics commission; however, no lobbyist shall be required to submit more than one
(1) portrait during any year.

(b)(1) As a component of the registration process, each employer of a lobbyist shall electroni-
cally file a registration statement that includes the following information:

(A) Employer's name, business address, telephone number and e-mail address; and, in the case
of a corporation, association or governmental entity, the names of the individuals performing
the functions of chief executive officer and chief financial officer;

(B) Name, business address, telephone number and e-mail address of each lobbyist authorized
to represent the employer; and

(C) Verification that the employer has downloaded from the commission web site or otherwise
obtained the commission's manual for lobbyists and employers of lobbyists.

(2) As a component of the registration process, each lobbyist shall electronically file a registra-
tion statement that includes the following information:

(A) Lobbyist's name, business address, telephone number and e-mail address;

(B) Name, business address, telephone number and e-mail address of each employer the lobby-
ist is authorized to represent;

(C) Subject matters lobbied for such employers during the registration year, to be indicated
among general categories listed by the ethics commission;

(D) Name and business address of any member of the lobbyist's immediate family who is an
official within the legislative or executive branch; and

(E) The extent of any direct business arrangement or partnership between the lobbyist and any
candidate for public office or any official in the legislative or executive branch.

(c) Throughout the year, by amendment electronically filed with the ethics commission, each
employer of a lobbyist and each lobbyist shall update, correct or otherwise modify the em-
ployer's or lobbyist's registration statement not later than seven (7) days following the occurrence
of any event, action or changed circumstance that renders the registration statement inaccurate or
incomplete.

(d) By rule, the ethics commission shall authorize a lobbying firm to file consolidated lobbyist

registration, registration statements, and registration amendments on behalf of all partners, asso-
ciates and employees within the firm; however, the partners, associates and employees of the
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firm shall be individually named and shall remain individually accountable for the timeliness and
accuracy of the consolidated filing.

(e) By rule, the ethics commission shall establish registration fees for employers of lobbyists and
registration fees for lobbyists. Notwithstanding any provision of § 3-6-111, or any other law to
the contrary, those fees shall not be utilized for any purpose other than defrayal of expenses di-
rectly related to lobbying regulation, and the appropriate allocation and usage of those fees shall
be annually verified by the comptroller of the treasury. The registration fee shall be paid not later
than thirty (30) days following submission of a registration statement or amendment through
which an employer reports a lobbyist or additional lobbyist or through which a lobbyist reports
an employer or additional employer.

(F) Employer and lobbyist registration statements, as may be amended, as well as lobbyist photo-
graphs, shall be promptly posted on the commission’s Internet site.

(9) The initial registration year for lobbyists and employers of lobbyists shall be the period from
October 1, 2006, through December 31, 2007. Thereafter, the registration year for lobbyists and
employers of lobbyists shall be the period of January 1 through December 31.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), c. 1, 8 35; 2007 Pub.Acts, c. 413, §8 2, 3, eff. June 11, 2007.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 53, provides:

“For purposes of promulgation of rules and regulations, imposition of civil and other penalties, creation and publica-
tion of forms, acquisition or development of software programs and other necessary computer hardware, and organi-
zation and hiring of staff, the provisions of this act shall take effect upon becoming a law, the public welfare requir-
ing it. Sections 1 through 13 and 15 through 25 shall take effect upon becoming law, the public welfare requiring it.
Section 14 shall take effect on October 1, 2006, the public welfare requiring it. Section 26, for purposes of appoint-
ing the members of the ethics commission, shall take effect upon becoming law, the public welfare requiring it. Sec-
tion 27 shall take effect October 1, 2006. Within Section 35, §§ 3-6-301 through 3-6-303 and 8§ 3-6-306 through 3-
6-308, shall take effect October 1, 2006. Within Section 35, 8§ 3-6-304 and 3-6-305, shall take effect on becoming
law, the public welfare requiring it; and, notwithstanding any provision of this act or any other law to the contrary,
from such effective date through September 30, 2006, the Registry of Election Finance shall implement and enforce
88 3-6-304 and 3-6-305, in the same manner and to the same extent that the ethics commission is authorized to im-
plement and enforce such provisions on and after October 1, 2006. Sections 36 through 40 shall take effect October
1, 2006. For all other purposes, Section 35 shall take effect October 1, 2006, and all remaining provisions of this act
shall take effect upon becoming law, the public welfare requiring it.”

3-6-303. Employer disclosure reports; required disclosures

(a) Within forty-five (45) days following conclusion of the six-month periods ending March 31
and September 30, each employer of a lobbyist shall electronically file with the ethics commis-
sion the employer disclosure report. For the six-month period, the report shall disclose the fol-
lowing information on a single electronic form:

(1) The aggregate total amount of lobbyist compensation paid by the employer. For purposes of
the disclosure, compensation paid to any lobbyist who performs duties for the employer in addi-
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tion to lobbying and related activities shall be apportioned to reflect the lobbyist's time allocated
for lobbying and related activities in this state. The aggregate total amount of such lobbyist com-
pensation shall be reported within one (1) of the following ranges:

(A) Less than $10,000;

(B) At least $10,000 but less than $25,000;

(C) At least $25,000 but less than $50,000;

(D) At least $50,000 but less than $100,000;

(E) At least $100,000 but less than $150,000;

(F) At least $150,000 but less than $200,000;

(G) At least $200,000 but less than $250,000;

(H) At least $250,000 but less than $300,000;

(1) At least $300,000 but less than $350,000;

(J) At least $350,000 but less than $400,000; or

(K) $400,000 or more; provided, however, that, if the aggregate total amount is reported within

this range, then the employer shall round the aggregate total amount to the nearest $50,000 and

also report the rounded amount within the disclosure report;
(2) Excluding lobbyist compensation, the aggregate total amount of employer expenditures in-
curred for the purpose of influencing legislative or administrative action through public opinion
or grassroots action, including, but not necessarily limited to, any such expenditures for printing,
publishing, advertising, broadcasting, paid announcements, audiotapes, videotapes, compact
discs, digital video discs, infomercials, rallies, demonstrations, seminars, lectures, conferences,
postage, telephone-related costs, Internet-related services, public relations services, governmen-
tal relations services, polling services, travel expenses, grants to issue groups or grassroots or-
ganizations, or any similar expense. For purposes of this disclosure, any such expenditure that is
made for the purpose of achieving a multistate effect shall be apportioned equally among such
states. The aggregate total amount of these employer expenditures shall be reported within one
(1) of the following ranges:

(A) Less than $10,000;

(B) At least $10,000 but less than $25,000;

(C) At least $25,000 but less than $50,000;

(D) At least $50,000 but less than $100,000;
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(E) At least $100,000 but less than $150,000;
(F) At least $150,000 but less than $200,000;
(G) At least $200,000 but less than $250,000;
(H) At least $250,000 but less than $300,000;
(I) At least $300,000 but less than $350,000;
(J) At least $350,000 but less than $400,000; or

(K) $400,000 or more; provided, however, if the aggregate total amount is reported within this
range, then the employer shall round the aggregate total amount to the nearest $50,000 and also
report the rounded amount within the disclosure report; and

(3) The aggregate total amount of all employer expenditures for any event permissible under § 3-
6-305(b)(8).

(b) Employer disclosure reports shall be promptly posted on the commission's web site. Any
such posting of an employer's aggregate total expenditures disclosed pursuant to subdivision
(@)(3) shall be supplemented by the commission with other information related to such event or
events, delivered or reported to the commission pursuant to § 3-6-305(b)(8).

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 35.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 53, provides:

“For purposes of promulgation of rules and regulations, imposition of civil and other penalties, creation and publica-
tion of forms, acquisition or development of software programs and other necessary computer hardware, and organi-
zation and hiring of staff, the provisions of this act shall take effect upon becoming a law, the public welfare requir-
ing it. Sections 1 through 13 and 15 through 25 shall take effect upon becoming law, the public welfare requiring it.
Section 14 shall take effect on October 1, 2006, the public welfare requiring it. Section 26, for purposes of appoint-
ing the members of the ethics commission, shall take effect upon becoming law, the public welfare requiring it. Sec-
tion 27 shall take effect October 1, 2006. Within Section 35, 8§ 3-6-301 through 3-6-303 and 8§ 3-6-306 through 3-
6-308, shall take effect October 1, 2006. Within Section 35, §§ 3-6-304 and 3-6-305, shall take effect on becoming
law, the public welfare requiring it; and, notwithstanding any provision of this act or any other law to the contrary,
from such effective date through September 30, 2006, the Registry of Election Finance shall implement and enforce
88 3-6-304 and 3-6-305, in the same manner and to the same extent that the ethics commission is authorized to im-
plement and enforce such provisions on and after October 1, 2006. Sections 36 through 40 shall take effect October
1, 2006. For all other purposes, Section 35 shall take effect October 1, 2006, and all remaining provisions of this act
shall take effect upon becoming law, the public welfare requiring it.”

3-6-304. Prohibited conduct

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.



(a) No employer of a lobbyist, lobbyist or any person acting at the specific direction of an em-
ployer or lobbyist shall offer or attempt to offer anything of value to an official in the legislative
or executive branch, or to the official's immediate family, based on any stated or tacit under-
standing that the official's vote, official action or judgment would be influenced thereby.

(b) No employer of a lobbyist or lobbyist shall knowingly make or cause to be made any false
statement or misrepresentation of the facts concerning any matter for which the lobbyist is regis-
tered to lobby to any official in the legislative or executive branch.

(c) No official in the legislative or executive branch, or a member of the official's staff or imme-
diate family, shall solicit or accept anything of value in violation of subsection (a).

(d) No lobbyist shall make a loan of money to a candidate for public office, official in the legis-
lative or executive branch, or to anyone on their behalf.

(e) No candidate for public office, official in the legislative or executive branch, or a member of
the official's staff or immediate family, shall solicit or accept a loan in violation of subsection

(d).

(F) No employer of a lobbyist, lobbyist or any person acting at the direction of an employer or
lobbyist shall pay or agree to pay a candidate for public office or official in the legislative or ex-
ecutive branch compensation for property or services substantially in excess of that charged in
the ordinary course of business.

(9) No employer of a lobbyist, lobbyist or any person acting at the direction of an employer or
lobbyist shall permit a candidate for public office, official in the legislative or executive branch
or a staff member, or a member of the candidate or official's immediate family, to use the credit
or credit card of the employer or lobbyist or any other credit card over which the employer or the
lobbyist has control.

(h) Except to the extent permissible under § 3-6-305, no employer of a lobbyist, lobbyist or any
person acting at the direction of an employer or lobbyist shall pay the lodging expenses of an of-
ficial in the legislative or executive branch or immediate family of the official.

(i) No employer of a lobbyist or multicandidate political campaign committee controlled by an
employer of a lobbyist shall make any campaign contribution to a candidate for the office of
governor or member of the general assembly during any regular annual session or any extraordi-
nary session of the general assembly.

(1) No lobbyist shall offer or make any campaign contribution, including any in-kind contribu-
tion, to or on behalf of the governor or any member of the general assembly or any candidate for
the office of governor, state senator or state representative.

(k) No employer of a lobbyist shall offer or pay and no lobbyist shall solicit or accept any fee,

compensation or bonus for lobbying wherein the amount of the fee, compensation or bonus is
contingent upon achievement of an outcome deemed to be successful for the employer.

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.



() No member of the general assembly, elected official in the executive branch, member of the
governor's cabinet, or cabinet level staff within the governor's office shall be a lobbyist during
the twelve-month period immediately following departure from such office or employment.

(m) No lobbyist shall serve as a member of any board, commission or governmental entity of
state government having jurisdiction to regulate the business endeavors or professional activities
of any employer of the lobbyist; nor shall any lobbyist serve as a member of the state election
commission or any county election commission; provided, that this prohibition does not apply to
a lobbyist serving on an election commission on February 15, 2006, as long as the lobbyist con-
tinuously serves as a member of that commission.

(n) No official in the legislative or executive branch shall accept travel expenses, meals or lodg-
ing paid pursuant to § 2-10-116(a), if payment of the travel expenses, meals or lodging violates
any provision of this section or constitutes a prohibited gift under the provisions of § 3-6-305.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 35, eff. Feb. 15, 2006.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 53, provides:

“For purposes of promulgation of rules and regulations, imposition of civil and other penalties, creation and publica-
tion of forms, acquisition or development of software programs and other necessary computer hardware, and organi-
zation and hiring of staff, the provisions of this act shall take effect upon becoming a law, the public welfare requir-
ing it. Sections 1 through 13 and 15 through 25 shall take effect upon becoming law, the public welfare requiring it.
Section 14 shall take effect on October 1, 2006, the public welfare requiring it. Section 26, for purposes of appoint-
ing the members of the ethics commission, shall take effect upon becoming law, the public welfare requiring it. Sec-
tion 27 shall take effect October 1, 2006. Within Section 35, §§ 3-6-301 through 3-6-303 and 8§ 3-6-306 through 3-
6-308, shall take effect October 1, 2006. Within Section 35, 8§ 3-6-304 and 3-6-305, shall take effect on becoming
law, the public welfare requiring it; and, notwithstanding any provision of this act or any other law to the contrary,
from such effective date through September 30, 2006, the Registry of Election Finance shall implement and enforce
88 3-6-304 and 3-6-305, in the same manner and to the same extent that the ethics commission is authorized to im-
plement and enforce such provisions on and after October 1, 2006. Sections 36 through 40 shall take effect October
1, 2006. For all other purposes, Section 35 shall take effect October 1, 2006, and all remaining provisions of this act
shall take effect upon becoming law, the public welfare requiring it.”

Current through end of 2008 Reg. Sess

3-6-305. Gifts; exceptions

(@)(1) No employer of a lobbyist or lobbyist may provide a gift, directly or indirectly, to a candi-
date for public office, official in the legislative branch, official in the executive branch, or imme-
diate family of such candidate or official.

(2) A candidate for public office, an official in the legislative branch, or an official in the execu-
tive branch, or the immediate family of such candidate or official, may not solicit or accept, di-
rectly or indirectly, a gift from an employer of a lobbyist or a lobbyist.

(b) The following are not subject to the prohibition in subsection (a):
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(1) Benefits resulting from business, employment, or other outside activities of a candidate or
official or the immediate family of a candidate or official, if such benefits are customarily pro-
vided to others in similar circumstances and are not enhanced due to the status of the candidate
or official;

(2) Informational materials in the form of books, articles, periodicals, other written materials,
audiotapes, videotapes, or other forms of communication;

(3) Gifts that are given for a nonbusiness purpose and motivated by close personal friendship, but
only to the extent such gifts are specifically defined and authorized by the rules of the ethics
commission;

(4) Sample merchandise, promotional items, and appreciation tokens, if such merchandise, items
and tokens are routinely given to customers, suppliers or potential customers or suppliers in the
ordinary course of business;

(5) Unsolicited tokens or awards of appreciation, honorary degrees, or bona fide awards in rec-
ognition of public service in the form of a plague, trophy, desk item, wall memento and similar
items; provided, that any such item shall not be in a form that can be readily converted to cash;

(6) Opportunities and benefits made available to all members of an appropriate class of the gen-
eral public, including, but not limited to:

(A) Discounts afforded to the general public or specified groups or occupations under normal
business conditions, except that such discounts may not be based on the status of the candidate
or official;

(B) Prizes and awards given in public contests; and

(C) Benefits of participation in events held within the state and sponsored by, or for the benefit
of, charitable organizations as defined in § 48-101-501(1), if provided by an employer of a
lobbyist to an official in the executive branch or to an official in the legislative branch; pro-
vided, that such events are open to participation by persons other than officials in the executive
branch or officials in the legislative branch or the official's immediate family and any benefits
received are not enhanced due to the status of the official in the executive or legislative branch;
or provided, that invitations are extended to the entire membership of the general assembly;

(7)(A) Expenses for out-of-state travel, if such expenses are paid for or reimbursed by a govern-
mental entity or an established and recognized organization of elected or appointed state gov-
ernment officials, staff of state government officials or both officials and staff, or any other es-
tablished and recognized organization that is an umbrella organization for such officials, staff, or
both officials and staff;

(B) Entertainment, food, refreshments, meals, beverages, amenities, goody bags, exhibitor

promotional items given in the exhibit hall to conference attendees, health screenings, lodging,
or admission tickets that are provided in connection with, and are arranged or coordinated
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through the employees or designated agents of, a conference, if the conference is sponsored by
an established and recognized organization of elected or appointed state government officials,
staff of state government officials or both officials and staff, or any other established and rec-
ognized organization that is an umbrella organization for such officials, staff, or both officials
and staff. For purposes of this subdivision (b)(7)(B), any entertainment, food, refreshments,
meals, beverages, amenities, goody bags, or admission tickets provided at events designated as
a “state night” or other events for attendees of the conference shall be deemed to be provided
“in connection with, and arranged or coordinated through the employees or designated agents
of” the conference;

(8) Entertainment, food, refreshments, meals, beverages, or health screenings that are provided in
connection with an in-state event to which invitations are extended to the entire membership of
the general assembly; however, a copy of the invitation shall be delivered to the ethics commis-
sion and to each member of the general assembly at least seven (7) days in advance of the event
by the employer or lobbyist paying for the event; provided further, however, that, within thirty
(30) days following the event, the employer or lobbyist shall electronically report to the commis-
sion the total aggregate cost paid for the event, as well as the per person contractual cost for the
event or the per person cost for the event based on the number of persons invited, which shall not
exceed fifty dollars ($50.00) per person per day, excluding sales tax and gratuity. The value of
any such gift may not be reduced below the monetary limitation by dividing the cost of the gift
among two (2) or more lobbyists or employers of lobbyists. All such information delivered or
reported to the commission shall be promptly posted on the commission's Internet site. By rule,
the commission may authorize the filing of a consolidated report, if the costs of the event are
shared by two (2) or more employers or lobbyists; however, any such report shall specify the al-
location of the costs among the employers or lobbyists; provided further, however, that the em-
ployers or lobbyists shall remain individually accountable for the timeliness and accuracy of the
consolidated filing. The fifty dollar ($50.00) limitation shall be increased to the nearest one dol-
lar ($1.00) amount to reflect the percentage of change in the average consumer price index (all
items-city average) as published by the United States department of labor, bureau of labor statis-
tics, every odd-numbered year on January 1, starting in 2007. The ethics commission shall pub-
lish the increased amount on its web site;

(9) Entertainment, food, refreshments, meals, amenities, or beverages that are provided in con-
nection with an in-state event at which a candidate for public office, an official in the legislative
branch or an official in the executive branch, or an immediate family member of the candidate or
official is a speaker or part of a panel discussion at a scheduled meeting of an established and
recognized membership organization that has regular meetings; however, the cost of the enter-
tainment, food, refreshments, meals, amenities, or beverages shall be paid for or reimbursed by
the membership organization and the per person cost of the event, which shall not exceed fifty
dollars ($50.00) per person per day, excluding sales tax and gratuity. The value of any such gift
may not be reduced below such monetary limitation by dividing the cost of the gift among two
(2) or more lobbyists or employers of lobbyists. The fifty dollar ($50.00) limitation shall be in-
creased to the nearest one dollar ($1.00) amount to reflect the percentage of change in the aver-
age consumer price index (all items-city average) as published by the United States Department
of Labor, Bureau of Labor Statistics, every odd-numbered year on January 1 starting in 2007.
The ethics commission shall publish the increased amount on its web site;
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(10)(A) Food, refreshments, meals, or beverages that are provided by an employer of a lobbyist
in connection with an in-state event to which invitations are extended to an official or officials in
the legislative branch or official or officials in the executive branch; provided, that:

(i) No employer of a lobbyist may provide food, refreshments, meals, or beverages, the value
of which to the official exceeds fifty dollars ($50.00) per event per day, excluding sales tax
and gratuity; nor may such employer of a lobbyist provide any such items to any official pur-
suant to this subdivision (b)(10)(A)(i) that have a cumulative value of more than one hundred
dollars ($100) to the official during a calendar year;

(ii) The value of any such gift may not be reduced below such monetary limitations by divid-
ing the cost of the gift among two (2) or more employers of lobbyists;

(iii) This exception to the prohibition in subsection (a) only applies to a member or members
of the general assembly, if the member or members do not receive a per diem allowance pur-
suant to § 3-1-106, for the day on which the event is held and the member or members do not
receive any food, refreshments, meals or beverages that are provided in connection with the
in-state event that are not offered or provided to other nonmembers in attendance at the
event; and

(iv) An officer or management-level employee of each employer of a lobbyist paying for the
event shall attend the event; however, a lobbyist shall not be considered to be an officer or
management-level employee of an employer of the lobbyist paying for the event for purposes
of this subdivision (b)(10)(A)(iv).

(B) The fifty dollar ($50.00) and one hundred dollar ($100) amounts in subdivision
(b)(20)(A)(i) shall be increased to the nearest one dollar ($1.00) amount to reflect the percent-
age of change in the average consumer price index (all items-city average) as published by the
United States department of labor, bureau of labor statistics, every odd-numbered year on
January 1 starting in 2007. The ethics commission shall publish the increased amount on its
web site;

(11) Occasional or incidental local travel for which no fare is ordinarily charged; or

(12) Contributions to a fund established and controlled by a 501(c)(3) corporation for the benefit
of an extremely ill immediate family member of an employee who is included within the defini-
tion of an official in the executive branch; provided, that this subdivision (b)(12) shall expire
when the ethics commission promulgates rules pursuant to subdivision (b)(3) concerning gifts for
nonbusiness purposes and motivated by close personal friendships.

(c) If an official in the legislative or executive branch attends an event and accepts a gift that is
provided by a person or entity not subject to the prohibition set forth in § 3-6-305(a), and if a
lobbyist also attends the event and knows or has reason to know that the gift has been provided at
the suggestion or direction of the lobbyist, then, within seven (7) days following the event, the
lobbyist shall electronically report the following information to the ethics commission:

(1) Name of the official or family member;
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(2) Nature and purpose of the event;
(3) Name, address and business of the person or entity that provided the gift;
(4) Description of the gift; and

(5) Cost of the gift; however, if the cost of the gift is unknown and not reasonably discernible by
the lobbyist, then the lobbyist shall report a good faith estimate of the cost of the gift.

(d) A gift made contrary to this section, shall not be a violation of this section, if the candidate,
official or immediate family member does not use the gift and returns it to the donor within the
latter of ten (10) days of receipt or ten (10) days of having knowledge that the gift was a viola-
tion or pays consideration of equal or greater value within the latter of ten (10) days of receipt or
ten (10) days of having knowledge that the gift was a violation.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 35, eff. Feb. 15, 2006; 2006 Pub.Acts, c. 803, 8§ 1, eff. June 1, 2006; 2008
Pub.Acts, c. 965, § 2, eff. May 19, 2008.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 53, provides:

“For purposes of promulgation of rules and regulations, imposition of civil and other penalties, creation and publica-
tion of forms, acquisition or development of software programs and other necessary computer hardware, and organi-
zation and hiring of staff, the provisions of this act shall take effect upon becoming a law, the public welfare requir-
ing it. Sections 1 through 13 and 15 through 25 shall take effect upon becoming law, the public welfare requiring it.
Section 14 shall take effect on October 1, 2006, the public welfare requiring it. Section 26, for purposes of appoint-
ing the members of the ethics commission, shall take effect upon becoming law, the public welfare requiring it. Sec-
tion 27 shall take effect October 1, 2006. Within Section 35, 8§ 3-6-301 through 3-6-303 and 8§ 3-6-306 through 3-
6-308, shall take effect October 1, 2006. Within Section 35, §§ 3-6-304 and 3-6-305, shall take effect on becoming
law, the public welfare requiring it; and, notwithstanding any provision of this act or any other law to the contrary,
from such effective date through September 30, 2006, the Registry of Election Finance shall implement and enforce
8§ 3-6-304 and 3-6-305, in the same manner and to the same extent that the ethics commission is authorized to im-
plement and enforce such provisions on and after October 1, 2006. Sections 36 through 40 shall take effect October
1, 2006. For all other purposes, Section 35 shall take effect October 1, 2006, and all remaining provisions of this act
shall take effect upon becoming law, the public welfare requiring it.”

3-6-306. Penalties

(a) Notwithstanding the provisions of any law to the contrary:

(1)(A) The ethics commission may administratively assess a civil penalty of not more than
twenty-five dollars ($25.00) per day up to a maximum of seven hundred fifty dollars ($750) if an
employer of a lobbyist:

(i) Fails, without good cause, to timely register or to timely update, correct or otherwise mod-
ify the employer's registration statement;
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(ii) Fails, without good cause, to timely pay registration fees;
(iii) Fails, without good cause, to timely file the employer disclosure report;

(B) The ethics commission may administratively assess a civil penalty, not to exceed ten thou-
sand dollars ($10,000), if an employer of a lobbyist:

(i) Files information with the commission knowing or having reason to know that the infor-
mation is inaccurate or incomplete;

(i) Utilizes the services of a lobbyist knowing or having reason to know that the lobbyist has
not registered or that the lobbyist's registration has expired without renewal or has been re-
jected, suspended or revoked by the ethics commission; or

(iii) Knowingly violates any provision of § 3-6-304 or § 3-6-305; provided, that for an initial
violation of § 3-6-305, the commission may only assess a civil penalty up to two hundred
percent (200%) of the value of any gift or twenty-five dollars ($25.00), whichever is greater;

(2)(A) The ethics commission may administratively assess a civil penalty of not more than
twenty-five dollars ($25.00) per day up to a maximum of seven hundred fifty dollars ($750) if a
lobbyist:

(i) Fails, without good cause, to timely register or to timely update, correct or otherwise mod-
ify the lobbyist's registration statement; or

(ii) Fails, without good cause, to timely pay a registration fee;

(B) The ethics commission may administratively assess a civil penalty, not to exceed ten thou-
sand dollars ($10,000), if a lobbyist:

(i) Files information with the commission knowing or having reason to know that the infor-
mation is inaccurate or incomplete;

(ii) Engages in lobbying on behalf of an employer knowing or having reason to know that the
employer has not registered or that the lobbyist's registration has expired without renewal or
has been rejected, suspended or revoked by the ethics commission; or

(iii) Knowingly violates any provision of § 3-6-304 or § 3-6-305; provided, that, for an initial
violation of § 3-6-305, the commission may only assess a civil penalty up to two hundred
percent (200%) of the value of any gift or twenty-five dollars ($25.00), whichever is greater;
and

(3)(A) The ethics commission may administratively assess a civil penalty, not to exceed ten
thousand dollars ($10,000), if any candidate for public office, official in the legislative or execu-
tive branch, or an immediate family member of the candidate or official knowingly violates any
provision of § 3-6-304 or § 3-6-305; provided, that, for an initial violation of § 3-6-305, the
commission may only assess a civil penalty up to two hundred percent (200%) of the value of

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.



any gift or twenty-five dollars ($25.00), whichever is greater. Additionally, if the commission
determines that an egregious violation of either § 3-6-304 or § 3-6-305 has been committed by a
member of the general assembly, then it may report its findings and actions to the ethics commit-
tee of the appropriate house of the general assembly.

(B)(i) Notwithstanding subdivision (a)(3)(A), no civil penalty shall be imposed by the ethics
commission on any staff person or employee of the general assembly or any employee of any
executive department or agency or other state body in the executive branch for a violation of
this part. The ethics commission shall instead refer the commission's findings and recommen-
dations for appropriate action to the speakers of the senate and of the house of representatives,
if the person is a staff person or employee of the general assembly and to the appropriate ex-
ecutive official with supervisory authority over that person if the person is an employee of any
executive department or agency or other state body in the executive branch.

(if) As used in subdivision (a)(3)(B)(i), “staff person” and “employee” shall not be construed
to include any person holding any office or position enumerated in § 8-50-501(a).

(b) Notwithstanding the provisions of any law to the contrary, the ethics commission may admin-
istratively place on probationary status, suspend, reject, or revoke the registration of any lobbyist
who knowingly and persistently violates the provisions of this part. As used in this subsection
(b), “persistently” means three (3) or more occasions during a two-year period of any general
assembly.

(c)(2) On its Internet site, the ethics commission shall promptly post the names of all employers
and lobbyists who are:

(A) Delinquent in filing registration, registration statements or amendments thereto;

(B) Delinquent in filing disclosure reports;

(C) Delinquent in paying registration fees or civil penalties; or

(D) Found to have committed any other violation of this part.
(2) Additionally, the commission shall post the names of all lobbyists having expired, probation-
ary, suspended, rejected, or revoked registration. The commission shall also post the names of
any other person found to have knowingly violated any provision of § 3-6-304 or § 3-6-305.
(d) An intentional violation of this part constitutes a criminal offense and is punishable as a Class
C misdemeanor for the first offense, as a Class B misdemeanor for the second offense, and as a
Class A misdemeanor for the third and subsequent offenses.
(e) In the chancery court of Davidson County, the ethics commission may seek injunctive relief
to prevent any employer of a lobbyist, lobbyist, candidate for public office, official in the legisla-

tive or executive branch, or the immediate family of the candidate or official from engaging in
any continuing violation of this part.
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(F) It is a Class B misdemeanor for any person to file with the ethics commission a sworn com-
plaint, alleging a violation of this part, that is known to be false.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, 8 35; 2007 Pub.Acts, c. 322, § 1, eff. May 31, 2007.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 1, provides:

“The title of this act is, and may be cited as the “‘Comprehensive Governmental Ethics Reform Act of 2006°.”

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 53, provides:

“For purposes of promulgation of rules and regulations, imposition of civil and other penalties, creation and publica-
tion of forms, acquisition or development of software programs and other necessary computer hardware, and organi-
zation and hiring of staff, the provisions of this act shall take effect upon becoming a law, the public welfare requir-
ing it. Sections 1 through 13 and 15 through 25 shall take effect upon becoming law, the public welfare requiring it.
Section 14 shall take effect on October 1, 2006, the public welfare requiring it. Section 26, for purposes of appoint-
ing the members of the ethics commission, shall take effect upon becoming law, the public welfare requiring it. Sec-
tion 27 shall take effect October 1, 2006. Within Section 35, 8§ 3-6-301 through 3-6-303 and 8§ 3-6-306 through 3-
6-308, shall take effect October 1, 2006. Within Section 35, §§ 3-6-304 and 3-6-305, shall take effect on becoming
law, the public welfare requiring it; and, notwithstanding any provision of this act or any other law to the contrary,
from such effective date through September 30, 2006, the Registry of Election Finance shall implement and enforce
88 3-6-304 and 3-6-305, in the same manner and to the same extent that the ethics commission is authorized to im-
plement and enforce such provisions on and after October 1, 2006. Sections 36 through 40 shall take effect October
1, 2006. For all other purposes, Section 35 shall take effect October 1, 2006, and all remaining provisions of this act
shall take effect upon becoming law, the public welfare requiring it.”

Current through end of 2008 Reg. Sess.

§ 3-6-307. Compensation

(a) Notwithstanding any provision of this chapter to the contrary, if a person receives as compen-
sation for lobbying only reimbursement for actual out-of-pocket personal expenses, and if the
person receives reimbursement for ten (10) days or less per year, then the person is not a lobbyist
for purposes of this chapter or 8§ 67-4-1702(a)(1).

(b) Notwithstanding any provision of this chapter to the contrary, if a person receives as compen-
sation for lobbying only reimbursement for actual out-of-pocket personal expenses, and if the
person receives the reimbursement for more than ten (10) days per year, then the person shall
register as a lobbyist and shall comply with all lobbyist requirements imposed pursuant to this
chapter; provided, however, that the commission shall waive the person's registration fee and the
person shall be exempt from payment of the occupational privilege tax on lobbyists imposed by
8§ 67-4-1702(a)(1).

(c) Notwithstanding any provision of this chapter to the contrary, if an individual or entity em-
ploys, retains or otherwise arranges for one or more persons to engage in lobbying for compensa-
tion, and if the only compensation paid is reimbursement for actual out-of-pocket personal ex-
penses, and if the reimbursement is not paid for more than ten (10) days per person per year, then
the individual or entity is not an employer of a lobbyist for purposes of this chapter.

(d) For purposes of this section, the term “out-of-pocket personal expenses” includes such things
as the lobbyist registration fee, legislative information services material, copying expenses,
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transportation costs, parking fees, and personal lodging and food expenses incurred while actu-
ally engaging in lobbying. Reimbursement for transportation, parking, personal lodging and food
costs shall be limited to expenses allowed for those items in the comprehensive state travel regu-
lations. No such reimbursed expenses shall be for the benefit of any public official, except for
informational materials delivered to public officials.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 35; 2008 Pub.Acts, c. 1182, § 1, eff. June 19, 2008.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 53, provides:

“For purposes of promulgation of rules and regulations, imposition of civil and other penalties, creation and publica-
tion of forms, acquisition or development of software programs and other necessary computer hardware, and organi-
zation and hiring of staff, the provisions of this act shall take effect upon becoming a law, the public welfare requir-
ing it. Sections 1 through 13 and 15 through 25 shall take effect upon becoming law, the public welfare requiring it.
Section 14 shall take effect on October 1, 2006, the public welfare requiring it. Section 26, for purposes of appoint-
ing the members of the ethics commission, shall take effect upon becoming law, the public welfare requiring it. Sec-
tion 27 shall take effect October 1, 2006. Within Section 35, 8§ 3-6-301 through 3-6-303 and 8§ 3-6-306 through 3-
6-308, shall take effect October 1, 2006. Within Section 35, §§ 3-6-304 and 3-6-305, shall take effect on becoming
law, the public welfare requiring it; and, notwithstanding any provision of this act or any other law to the contrary,
from such effective date through September 30, 2006, the Registry of Election Finance shall implement and enforce
88 3-6-304 and 3-6-305, in the same manner and to the same extent that the ethics commission is authorized to im-
plement and enforce such provisions on and after October 1, 2006. Sections 36 through 40 shall take effect October
1, 2006. For all other purposes, Section 35 shall take effect October 1, 2006, and all remaining provisions of this act
shall take effect upon becoming law, the public welfare requiring it.”

2008 Pub.Acts, c. 1182, § 7, provides:
“SECTION 7. This act shall take effect upon becoming a law, the public welfare requiring it; provided that Section 1
shall apply from the 2009 registration year forward.”

Current through end of 2008 Reg. Sess.

3-6-308. Duties of ethics commission

(@) The provisions of this part shall be administered and enforced by the ethics commission. To
that end, it is the duty of the ethics commission to:

(1) Develop, with the advice, assistance and approval of the office of information resources, and
prescribe electronic forms for registration, registration statements, amendments to registration
statements, disclosure reports and other information required to be reported pursuant to this part;

(2) Preserve the registration, registration statements, amendments to registration statements, dis-
closure reports and other filed information for a period of at least five (5) years, or longer when
there is a pending investigation by the commission or any law enforcement agency, or when
there is an ongoing administrative or judicial proceeding related to any registration, statements,
amendments, reports or information;

(3) Develop a filing, coding and cross-indexing system consonant with the purposes of this part;
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(4) 1ssue and publish, upon proper request from any employer, lobbyist or public official subject
to the jurisdiction of the commission, advisory opinions concerning the requirements of this part;
however, under no circumstances shall a person performing staff duties as an employee of the
commission have the authority to issue an advisory opinion, informal or otherwise, except as
provided in § 3-6-117, concerning the authority of a person performing staff duties as the execu-
tive director or an attorney to give informal responses in the manner described in § 3-6-117;

(5) Accept the electronic filing of any pertinent information voluntarily supplied that exceeds the
requirements of this part;

(6) Review electronic filings submitted pursuant to this part to ensure compliance with the laws
administered and enforced by the ethics commission. Filings older than two (2) years shall be
deemed to be sufficient, absent a showing of fraud;

(7) Audit each year the registration statements, amendments to registration statements and re-
ports of no more than four percent (4%) of all lobbyists. The attorney general and reporter, or the
attorney general's designee, shall attend the random selection proceeding in order to preserve the
integrity of the proceeding. Nothing contained within the provisions of this subdivision (a)(7)
shall be construed to prevent the commission, upon finding probable cause to believe that an em-
ployer or a lobbyist has violated the provisions of this part, from auditing the registration state-
ments, amendments to registration statements and reports of the employer or lobbyist;

(8)(A) Compile and publish, on the commission's Internet site, the following reports listing:
(i) All registered employers, alphabetically;
(i) All registered lobbyists, alphabetically; and
(iii) Each subject matter category specified by the ethics commission for purposes of § 3-6-
302(b)(2)(C), with each lobbyist listed under the subject matter category who lobbied that

subject matter category during the registration year;

(B) The ethics commission may prepare and publish on its web site such other reports as are
deemed to be appropriate and in the public interest;

(9) Promulgate any rules and regulations as may be appropriate for the administration of this
part; provided, that the rules and regulations shall be promulgated in accordance with the Uni-
form Administrative Procedures Act, compiled in title 4, chapter 5; and

(10) Impose civil penalties and other administrative sanctions in accordance with the Uniform
Administrative Procedures Act, compiled in title 4, chapter 5.

(b) It is the duty of the attorney general and reporter to render opinions and give counsel to the
ethics commission upon request of the executive director.

(c) Notwithstanding the provisions of any law to the contrary, random audit information and in-
vestigatory audit information shall be confidential and shall be maintained as such by the mem-

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.



bers and employees of the ethics commission and by the officers and employees of the state, in
the manner and to the extent that the confidentiality of tax information is maintained by the offi-
cers and employees of the department of revenue and the state under the provisions of title 67,
chapter 1, part 17.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), c. 1, 8 35; 2008 Pub.Acts, c. 697, § 4, eff. April 7, 2008; 2008 Pub.Acts, c. 1182, §§
5, 6, eff. June 19, 2008.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 53, provides:

“For purposes of promulgation of rules and regulations, imposition of civil and other penalties, creation and publica-
tion of forms, acquisition or development of software programs and other necessary computer hardware, and organi-
zation and hiring of staff, the provisions of this act shall take effect upon becoming a law, the public welfare requir-
ing it. Sections 1 through 13 and 15 through 25 shall take effect upon becoming law, the public welfare requiring it.
Section 14 shall take effect on October 1, 2006, the public welfare requiring it. Section 26, for purposes of appoint-
ing the members of the ethics commission, shall take effect upon becoming law, the public welfare requiring it. Sec-
tion 27 shall take effect October 1, 2006. Within Section 35, 8§ 3-6-301 through 3-6-303 and 8§ 3-6-306 through 3-
6-308, shall take effect October 1, 2006. Within Section 35, §§ 3-6-304 and 3-6-305, shall take effect on becoming
law, the public welfare requiring it; and, notwithstanding any provision of this act or any other law to the contrary,
from such effective date through September 30, 2006, the Registry of Election Finance shall implement and enforce
88§ 3-6-304 and 3-6-305, in the same manner and to the same extent that the ethics commission is authorized to im-
plement and enforce such provisions on and after October 1, 2006. Sections 36 through 40 shall take effect October
1, 2006. For all other purposes, Section 35 shall take effect October 1, 2006, and all remaining provisions of this act
shall take effect upon becoming law, the public welfare requiring it.”

Title 8. Public Officers and Employees
Chapter 17. Ethical Standards for Officials and Employees

§ 8-17-101. Legislative intent

It is the intent of the general assembly that the integrity of the processes of local government be
secured and protected from abuse. The general assembly recognizes that holding public office
and public employment is a public trust and that citizens of Tennessee are entitled to an ethical,

accountable and incorruptible government.
CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), C. 1, 8 49, eff. Feb. 15, 2006.
HISTORICAL AND STATUTORY NOTES
2006 Pub.Acts (1st Ex.Sess.), c. 1, 8 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

Current through end of 2008 Reg. Sess.

8-17-102. Definitions
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(@) As used in this chapter, unless the context otherwise requires:
(1) “Commission” means the Tennessee ethics commission;

(2) “County” means a county, metropolitan or consolidated government, inclusive of any boards,
commissions, authorities, corporations or other instrumentalities appointed or created by the
county or an official of the county. Furthermore, for the purpose of this chapter, the county elec-
tion commission shall be considered an instrumentality of county government; and the adminis-
trator of elections and other employees of the election commission shall be considered county
employees. Likewise, for the purpose of this chapter, the county health department shall be con-
sidered a county department and its employees shall be considered county employees;

(3) “Ethical standards” includes rules and regulations regarding limits on, and/or reasonable and
systematic disclosure of, gifts or other things of value received by officials and employees that
impact or appear to impact their discretion, and shall include rules and regulations regarding rea-
sonable and systematic disclosure by officials and employees of their personal interests that im-
pact or appear to impact their discretion. The term “ethical standards” does not include personnel
or employment policies or policies or procedures related to operational aspects of governmental
entities;

(4) “Municipality” means an incorporated city or town, inclusive of any boards, commissions,
authorities, corporations or other instrumentalities appointed or created by the municipality; and

(5) “Officials and employees” means and includes any official, whether elected or appointed,
officer, employee or servant, or any member of any board, agency, commission, authority or
corporation, whether compensated or not, or any officer, employee or servant thereof, of a
county or municipality.

(b) If a board, commission, authority, corporation or other instrumentality is created by two (2)
or more local government entities, such creating entities shall, by amendment to the interlocal
agreement or other agreement creating such joint instrumentality, designate the ethical standards
that govern the jointly created instrumentality.

(c) Utility districts shall be considered separate governmental entities and shall be governed by
ethical standards established by the board of commissioners of the utility district in conformity
with 8 8-17-105(b). Water, wastewater and gas authorities created by a private act or under the
general law shall be considered separate governmental entities and shall be governed by ethical
standards established by the governing board of the water, wastewater or gas authority in con-
formity with § 8-17-105(b).

(d) County, municipal and special school districts shall be considered separate governmental en-
tities and shall be governed by ethical standards established by the board of education of the
school district.

CREDIT(S)
2006 Pub.Acts (1st Ex.Sess.), c. 1, § 49, eff. Feb. 15, 2006; 2007 Pub.Acts, c. 405, §§ 1, 2, eff. June 11, 2007; 2008
Pub.Acts, c. 898, § 1, eff. April 12, 2008.
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HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:
“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

8-17-103. Adoption of ethical standards required; time; certain counties

(@) Not later than June 30, 2007, the governing body of each entity covered by this chapter shall
adopt by ordinance or resolution, as appropriate, ethical standards for all officials and employees
of such entity. To the extent that an issue covered by an ethical standard is addressed by a law of
general application, public law of local application, local option law, or private act, any ethical
standard adopted by a governing body shall not be less restrictive than such laws.

(b) By resolution of the county legislative body, any county having a population of eight hundred
thousand (800,000) or more, according to the 2000 census or any subsequent federal census, may
elect to include all of its administrative officials and employees and all of its legislative officials
and employees within the meaning and scope of the provisions of title 3, chapter 6, part 3, as if
the county officials and employees were officials and employees of state government. Upon
adopting the resolution on or before June 30, 2007, the county shall be deemed to be in compli-
ance with the requirements of this part; provided, that the county shall periodically reimburse the
Tennessee ethics commission for the commission's increased costs arising from oversight and
regulation of the county officials and employees.

CREDIT(S)
2006 Pub.Acts (1st Ex.Sess.), c. 1, § 49, eff. Feb. 15, 2006; 2007 Pub.Acts, c. 161, § 3, eff. May 15, 2007.
HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 1, provides:
“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

Current through end of 2008 Reg. Sess.

8-17-104. Maintenance of ethical standards; filing

Each entity covered by this chapter shall maintain, for public inspection, the ethical standards of
such entity and shall cause a copy of the adopted standards to be filed with the ethics commis-
sion. Any amendments or other modifications to the ethical standards shall also be filed with the
commission as soon as practical after adoption by the governing body.

CREDIT(S)
2006 Pub.Acts (1st Ex.Sess.), c. 1, § 49, eff. Feb. 15, 2006.
HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:
“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

8-17-105. Ethical standards models; filing
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(@) The municipal technical advisory service (MTAS) for municipalities, the county technical
assistance service (CTAS) for counties, and the Tennessee School Boards Association (TSBA)
for school districts, in order to provide guidance and direction, shall disseminate models of ethi-
cal standards for officials and employees of those entities. The models shall be filed with the
commission. Any municipality, county or school district that adopts the ethical standards for of-
ficials and employees of local government or school districts promulgated by MTAS, CTAS or
TSBA is not required to file the policy with the commission but shall notify the commission in
writing that the policy promulgated by MTAS, CTAS or TSBA was adopted and the date the ac-
tion was taken.

(b)(2) In order to provide guidance and direction to water, wastewater and gas authorities created
by a private act or under the general law and to utility districts, the Tennessee Association of
Utility Districts (TAUD) shall prepare a model of ethical standards for officials and employees
of water, wastewater and gas authorities created by private act or under the general law and of
utility districts. The model shall be submitted to the utility management review board for its re-
view and approval pursuant to § 7-82-702(16). The utility management review board shall ap-
prove by order the TAUD model of ethical standards before the model may be adopted by any
water, wastewater or gas authority created by a private act or under the general law or by any
utility district. After the utility management review board approves the TAUD model, the TAUD
model shall be filed with the commission.

(2) The governing body of a water, wastewater or gas authority created by a private act or under
the general law or of a utility district that adopts ethical standards for its officials and employees
shall either adopt the TAUD model of ethical standards approved by the utility management re-
view board or must adopt ethical standards that are more stringent than the TAUD model. If a
water, wastewater or gas authority created by a private act or under the general law or a utility
district adopts ethical standards that are different from and more stringent than the TAUD model,
the more stringent ethical standards shall be submitted to the utility management review board
which shall make a finding by order that the ethical standards adopted are more stringent than the
TAUD model.

(3) Any water, wastewater or gas authority created by a private act or under the general law or
any utility district that adopts the TAUD model of ethical standards is not required to file its
ethical standards with the commission but shall notify the commission in writing that the TAUD
model of ethical standards was adopted and the date that action was taken.

(4) Any water, wastewater or gas authority created by a private act or under the general law or
any utility district that does not adopt the TAUD model of ethical standards or ethical standards
more stringent than the TAUD model shall be governed by the ethical standards established by
the county legislative body of the county in which the water, wastewater or gas authority created
by a private act or under the general law or the utility district has the largest number of custom-
ers.

CREDIT(S)
2006 Pub.Acts (1st Ex.Sess.), c. 1, § 49, eff. Feb. 15, 2006; 2007 Pub.Acts, c. 405, § 3, eff. June 11, 2007; 2008
Pub.Acts, c. 898, § 2, eff. April 12, 2008.

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.



HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 1, provides:
“The title of this act is, and may be cited as the “‘Comprehensive Governmental Ethics Reform Act of 2006°.”

8-17-106. Violations and penalties

(a) Members of a governing body of an entity covered by this chapter who fail to adopt ethical
standards as provided in this chapter shall be subject to removal from office as provided in chap-
ter 47 of this title.

(b) Violations of ethical standards by officials or employees of entities covered by this chapter
shall be enforced in accordance with provisions of existing law; provided, that no civil penalties
for a violation of title 3, chapter 6, part 3 shall be imposed by the ethics commission on an em-
ployee of entities covered by this chapter. The ethics commission shall instead refer the commis-
sion’s findings and recommendations for appropriate action to the appropriate official with su-
pervisory authority over the person.

CREDIT(S)

2006 Pub.Acts (1st Ex.Sess.), . 1, § 49, eff. Feb. 15, 2006; 2007 Pub.Acts, c. 322, § 2, eff. May 31, 2007.
HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”

Current through end of 2008 Reg. Sess.

Title 8. Public Officers and Employees
Chapter 50. Miscellaneous Provisions
Part 5.Disclosure Statements of Conflict of Interests

8-50-501. Offices required to make disclosure

(a) Disclosure of the interests named in 8 8-50-502 shall be made to the Tennessee ethics com-
mission by candidates for and appointees to the following offices:

(1) Each member of the general assembly;
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(2) The secretary of state, comptroller of the treasury, state treasurer and each member of the
state election commission;

(3) Each director of the Tennessee regulatory authority;
(4) The governor;
(5) Each officer of the governor's cabinet;

(6) Each supreme court justice, each judge of the court of criminal appeals and each judge of the
court of appeals;

(7) Each delegate to a constitutional convention called to consider a new constitution or amend-
ments to the Constitution of Tennessee;

(8) The attorney general and reporter;

(9) The district attorneys general and the public defenders for each judicial district;
(10) The administrative director of the courts;

(11) The executive director of the district attorneys general conference;

(12) The state election coordinator;

(13) Members of the board of probation and parole;

(14) Members and executive director of the alcoholic beverage commission;

(15) The chancellor of the board of regents and the president of each college or university gov-
erned by the board of regents;

(16) The president of the University of Tennessee, and the chancellor of each separate branch or
campus of the University of Tennessee;

(17) Members of the registry of election finance;

(18) Members of the Tennessee ethics commission; and

(19) Each candidate or appointee to a local public office as defined in § 2-10-102.

(b) A candidate for any of the offices in subsection (a) that are elective shall file a disclosure
statement no later than thirty (30) days after the last day provided by law for qualifying as a can-
didate. An appointee to any of the offices listed in subsection (a) shall file a disclosure statement

within thirty (30) days from the date of appointment. The appointing authority shall notify the
commission of any such appointment within three (3) days of the appointment.
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(c) Any candidate or appointee who is running for reelection or is reappointed to the same office
or position the candidate or appointee currently holds shall not be required to file the statement
required by subsection (b), as long as such candidate or appointee is in compliance with 88§ 8-50-
503 and 8-50-504.

(d)(2) The disclosure shall be in writing in the form prescribed by the Tennessee ethics commis-
sion and shall be a public record; provided, however, that no candidate or appointee to a local
public office required to disclose pursuant to subdivision (a)(19) shall be required to electroni-
cally file documents with the commission.

(2) A person required to file the form required by this part shall have one (1) attesting witness
sign the form before it is submitted to the appropriate authority. The form need not be notarized
before it is submitted to the appropriate authority.

(3) Any disclosure filed as a candidate or appointee by a member of the general assembly, the
secretary of state, the comptroller of the treasury, the state treasurer, the governor, or an officer
of the governor's cabinet, and any amended disclosures filed by any such persons, shall be posted
on the website of the commission.

(e) The computation of time within which to do any act required by this part shall be in accor-
dance with § 1-3-102.

CREDIT(S)

1972 Pub.Acts, c. 843, 8 1; 1977 Pub.Acts, c. 185, § 1; 1978 Pub.Acts, c. 928, § 1; 1981 Pub.Acts, c. 412, 88 1, 2;
1989 Pub.Acts, c. 585, §§ 26, 27; 1991 Pub.Acts, c. 519, §§ 12 to 14; 1992 Pub.Acts, c. 671, § 2; 1992 Pub.Acts, c.
988, 8 6; 1993 Pub.Acts, c. 66, § 11, eff. March 22, 1993; 1995 Pub.Acts, c. 305, § 94, eff. July 1, 1996; 1996
Pub.Acts, c. 996, § 2, eff. July 1, 1996; 1998 Pub.Acts, c. 1049, § 4, eff. May 18, 1998; 1999 Pub.Acts, c. 121, § 1,
eff. May 12, 1999; 2006 Pub.Acts (1st Ex.Sess.), c. 1, §§ 36 to 39; 2008 Pub.Acts, c. 735, § 2, eff. April 10, 2008.
Formerly § 8-4125.

HISTORICAL AND STATUTORY NOTES

1998 Pub.Acts, c. 1049, § 68, provides:

“This act shall take effect upon becoming a law, the public welfare requiring it. The implementation of this act shall
take effect July 1, 1999, provided, however, that provisions of this act may be implemented prior to July 1, 1999,
upon the request of the Tennessee Board of Probation and Parole through its Chairman, with the approval of the
Commissioner of Personnel and the Commissioner of Finance and Administration, with review and comment by the
Select Oversight Committee on Correction.”

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 1, provides:

“The title of this act is, and may be cited as the “‘Comprehensive Governmental Ethics Reform Act of 2006°.”

2006 Pub.Acts (1st Ex.Sess.), c. 1, § 53, provides:

“For purposes of promulgation of rules and regulations, imposition of civil and other penalties, creation and publica-
tion of forms, acquisition or development of software programs and other necessary computer hardware, and organi-
zation and hiring of staff, the provisions of this act shall take effect upon becoming a law, the public welfare requir-
ing it. Sections 1 through 13 and 15 through 25 shall take effect upon becoming law, the public welfare requiring it.
Section 14 shall take effect on October 1, 2006, the public welfare requiring it. Section 26, for purposes of appoint-
ing the members of the ethics commission, shall take effect upon becoming law, the public welfare requiring it. Sec-
tion 27 shall take effect October 1, 2006. Within Section 35, 8§ 3-6-301 through 3-6-303 and 8§ 3-6-306 through 3-
6-308, shall take effect October 1, 2006. Within Section 35, §§ 3-6-304 and 3-6-305, shall take effect on becoming
law, the public welfare requiring it; and, notwithstanding any provision of this act or any other law to the contrary,
from such effective date through September 30, 2006, the Registry of Election Finance shall implement and enforce
88§ 3-6-304 and 3-6-305, in the same manner and to the same extent that the ethics commission is authorized to im-
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plement and enforce such provisions on and after October 1, 2006. Sections 36 through 40 shall take effect October
1, 2006. For all other purposes, Section 35 shall take effect October 1, 2006, and all remaining provisions of this act
shall take effect upon becoming law, the public welfare requiring it.”

8-50-502. What must be disclosed
Disclosure shall be made of:

(1) The major source or sources of private income of more than one thousand dollars ($1,000),
including, but not limited to, offices, directorships, and salaried employments of the person mak-
ing disclosure, the spouse, or minor children residing with such person, but no dollar amounts
need be stated. This subdivision (1) shall not be construed to require the disclosure of any client
list or customer list;

(2) Any investment which the person making disclosure, that person's spouse, or minor children
residing with that person has in any corporation or other business organization in excess of ten
thousand dollars ($10,000) or five percent (5%) of the total capital; however, it shall not be nec-
essary to state specific dollar amounts or percentages of such investments;

(3) Any person, firm, or organization for whom compensated lobbying is done by any associate
of the person making disclosure, that person's spouse, or minor children residing with the person
making disclosure, or any firm in which the person making disclosure or they hold any interest,
complete to include the terms of any such employment and the measure or measures to be sup-
ported or opposed;

(4) In general terms by areas of the client's interest, the entities to which professional services,
such as those of an attorney, accountant, or architect, are furnished by the person making disclo-
sure or that person's spouse;

(5) By any member of the general assembly, the amount and source, by name, or any contribu-
tions from private sources for use in defraying the expenses necessarily related to the adequate
performance of that member's legislative duties. The expenditure of campaign funds by an of-
ficeholder for the furtherance of the office of the officeholder shall be considered as an expendi-
ture under title 2, chapter 10, and such expenditures need not be reported under the provisions of
this chapter;

(6) Any retainer fee which the person making the disclosure receives from any person, firm, or
organization who is in the practice of promoting or opposing, influencing or attempting to influ-
ence, directly or indirectly, the passage or defeat of any legislation before the general assembly,
the legislative committees, or the members to such entities;

(7) Any adjudication of bankruptcy or discharge received in any United States district court
within five (5) years of the date of the disclosure;

(8) Any loan or combination of loans of more than one thousand dollars ($1,000) from the same

source made in the previous calendar year to the person making disclosure or to the spouse or
minor children unless:
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(A) The loan is from an immediate family member;

(B) The loan is from a financial institution whose deposits are insured by an entity of the fed-
eral government, or such loan is made in accordance with existing law and is made in the ordi-
nary course of business. A loan is made in the ordinary course of business if the lender is in the
business of making loans, and the loan bears the usual and customary interest rate of the lender
for the category of loan involved, is made on a basis which assures repayment, is evidenced by
a written instrument, and is subject to a due date or amortization schedule;

(C) The loan is secured by a recorded security interest in collateral, bears the usual and cus-
tomary interest rate of the lender for the category of loan involved, is made on a basis which
assures repayment, is evidenced by a written instrument, and is subject to a due date or amorti-
zation schedule;

(D) The loan is from a partnership in which the legislator has at least ten percent (10%) part-
nership interest; or

(E) The loan is from a corporation in which more than fifty percent (50%) of the outstanding
voting shares are owned by the person making disclosure or by a member of such person's im-
mediate family.

As used in this subdivision (8), “immediate family member” means a spouse, parent, sibling or
child; and

(9) Such additional information as the person making disclosure might desire.

CREDIT(S)

1972 Pub.Acts, c. 843, § 2; 1989 Pub.Acts, c. 589, § 9; 1992 Pub.Acts, c. 932, 88 2, 3; 1992 Pub.Acts, c. 978, 8§ 2,
3; 1992 Pub.Acts, c. 988, § 7; 2002 Pub.Acts, c. 596, § 1, eff. July 1, 2002; 2003 Pub.Acts, c. 244, § 1, eff. July 1,
2003.

Formerly § 8-4126.

CROSS REFERENCES

Medical assistance, required disclosures, see § 71-5-137.

8-50-503. Amendments

Any disclosure statement shall be amended from time to time as conditions change because of
the termination or acquisition of interests as to which disclosure is required.

CREDIT(S)

1972 Pub.Acts, c. 843, § 3.

Formerly § 8-4127.

CROSS REFERENCES

Honoraria by public officials, see § 2-10-116.

Current through end of 2008 Reg. Sess.
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8-50-504. Amended statements; filing or notice of no change of condition

As long as any person required by the provisions of this part to file a disclosure statement retains
office or employment, such person shall file an amended statement with the Tennessee ethics
commission or notify the Tennessee ethics commission in writing that such person has had no
change of condition which requires an amended statement, not later than January 31 of each and
every year, except that a delegate to a constitutional convention shall submit an amended state-
ment with the Tennessee ethics commission or notify the Tennessee ethics commission, in writ-
ing, that such person has had no change of condition, not later than fifteen (15) days after the
date provided in the call for the convening of the constitutional convention. If January 31 falls on
a Saturday, a Sunday, or a legal holiday, the provisions of § 1-3-102 shall apply.

CREDIT(S)

1972 Pub.Acts, c. 843, 8 4; 1977 Pub.Acts, c. 185, § 2; 1989 Pub.Acts, c. 585, § 28; 1992 Pub.Acts, c. 671, § 1;
1999 Pub.Acts, c. 121, 8 2, eff. May 12, 1999; 2006 Pub.Acts (1st Ex.Sess.), c. 1, § 36.

Formerly § 8-4128.

8-50-505. Administration and enforcement; penalties

(a) The Tennessee ethics commission has the jurisdiction to administer and enforce the provi-
sions of this part concerning disclosure statements of conflicts of interest. This enforcement
power includes the full range of powers and penalties and procedures established in the Compre-
hensive Governmental Ethics Reform Act of 2006, Acts 2006, ch. 1 of the extraordinary session
of the 104th general assembly.

(b) It is the intent of the general assembly that the sanctions provided in this section are the civil
penalties enacted into law by § 3-6-205.

CREDIT(S)

1972 Pub.Acts, c. 843, § 5; 1989 Pub.Acts, c. 585, § 29; 1989 Pub.Acts, c. 591, § 113; 1990 Pub.Acts, c. 943, 88§ 1,
2; 2006 Pub.Acts (1st Ex.Sess.), c. 1, § 40.

Formerly § 8-4129.

HISTORICAL AND STATUTORY NOTES

2006 Pub.Acts (1st Ex.Sess.), ¢. 1, § 1, provides:

“The title of this act is, and may be cited as the ‘Comprehensive Governmental Ethics Reform Act of 2006°.”
CROSS REFERENCES

Blind trusts, see § 35-50-120.

8-50-506. Career service employees; financial disclosure

(a) No employee in the career service under chapter 30 of this title, shall be required by the ap-
pointing authority to submit a disclosure statement or any financial disclosure statement, unless
such employee or a member of the employee's immediate family has a financial interest with a
value of more than five thousand dollars ($5,000) which would constitute a conflict of interest or
a potential conflict of interest under state law or the department of human resources' policy or
other departmental policy.
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(b) Notwithstanding the provisions of subsection (a) to the contrary, the appointing authority
shall require any employee or person whose duties are to regulate, inspect, audit or procure
goods or services or to administer tax laws to disclose the employee's or a member of the em-
ployee's immediate family's financial interests that would constitute a conflict of interest or a po-
tential conflict of interest under state law or the department of human resources' policy or other
departmental policy. Disclosures are required for individuals who have authority over these per-
sons or these functions.

(c) Disclosure to the immediate supervisor is required at the time an assignment is received
which could result in a conflict. The immediate supervisor would then determine if a conflict ex-
ists which warrants reassignment of that task to another employee.

(d) Deleted by 2007 Pub.Acts, c. 59, 88 1, 2, eff. April 24, 2007.

(e) The appointing authority has responsibility for clearly communicating these provisions in
writing to agency employees upon hiring and annually thereafter.

CREDIT(S)

1997 Pub.Acts, c. 496, 8 1, eff. June 13, 1997; 2007 Pub.Acts, c. 59, 88 1, 2, eff. April 24, 2007.

HISTORICAL AND STATUTORY NOTES

Pursuant to 2007 Pub.Acts, c. 60, references to the department of personnel were changed to the department of hu-
man resources.
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