S W # o741140

BEFORE THE COMMISSIONER OF COMMERCE AND INSURANCE NON — 280 1723 '
FOR THE STATE OF TENNESSEE.

TENNESSEE INSURANCE DEVISION, ) -
Petitioner, ' )
S )
VS. ) No: 10-040
MICHAFL RAY BRENTS, )
Respondent. )
CONSENT ORDER

The Insurance Division of the Tennessee Department of Commerce and Insurance (“Insurance
Division”), by and tﬁrough counsel, and Michael Ray Brents (“Respondent™) hereby stipulate and ‘agree,
subject to the approval of the CoMsioner of Commerce and Insuraﬁce (“Commissioner™), as follows:

| GENERAL STIPULATIONS |

1. It is expressly understood that this Consent Order is subject to the Coﬁnﬂssioﬁer’s
agcepﬁance and has no force and effect until such acceptance is evidenced by the entrj} of the
Commissioner. | |

2. The Commissioner has determined that the resolution set forth in this Consent Order is
fair and reasonable and in the best public interest.

3. This Cénsent Order is eXecﬁEed b}; Respondent for the purpose of avoiding further

| administra’civg action with respect to this cause. Furthermore, should this Consent Order not be accepted
by the Commissioner, it is agreed fhét p;esentation to and conéideraﬁon of this Cdnsent Order by the
Comnﬂssidner shall not unfairly or iflegally pr.ejudice' the Commissioner ﬁ;om further participation or
. resolution of these proceééings_ .
4. Rgspbndent fully understands that fzhis Consent Order will in no way preclﬁde additional
proceedings by the Co@ssioner against Respondent for acfts _and/or onﬁssions not s;geciﬁcaﬂy
addressed in this Consent Order or for acts and/or omissions that do not arise from the facts or

transactions herein addressed. Respondent also understands that this Consent Order may be used by the




Commissioner or any Commissioner, Departrient or Board to revoke or refuse to issue any license

- Respondent currently holds or for which he applies in the future.

5. Respondent expressty waives all further pfocedufal- steps and expressly waives all rights to' -+ e

| seek judicial review of or tq"o'éher'svise:‘ challenge or conteét the validity of this Consent Order, the -~ - - -~
stipulation and imposition of discipline contained herein and tl_le consideration aed entry of éaid Consent
Order by the Commissioner. |
JURISBICTION
6. The Commissioner has jorisdiction pursuant to the Tennessee k nﬁearaxlee Law (the “Law”),
Tenn. Code Ann. § 56-6-101 et seq., and the Law places the responsibility for the administration of the
LeW' on the Commissiener. |
| PARTIES
7. The Insurance Diviston is the lawful agent tb;ough which the Commissioner administers
the Law and is authorized to bring this action for the protectioe of the public.
8. Respondent Is a citizen and resident of the State of Tennessee, residing at 169 Walnut
Grove Drive, Kingsport, Tennessee 37642. Respondent’s msurance producer hcvnse numbered 741190,
was issued in 1993. Respondent cen;iucts msurance business at Brents Insuranee Agency located at 809

East Sullivan Street, Kingsport, Tennessee 37660.




| | meés OF FACT
9. Ffom_approximately May 16, 1996 until February 19, '2009, Respondent was an appointed
~ agent of Farmers Insurance Group (“F.armers"’). ' |

10. -On approximately December 122008, Respondent‘admitted to-a Farmers auditor-and-
assistant district manager that he had misappropriated three thousand eight hundred eighty dollars
($3,880) paid to him by customers Johnnie and Evelyn Rédmdne d/b/a Reliable Plumbing Confractors.

1. On approximately Fune 20, 2008, the Redwines issued to Respondent a check in the
'. amount of four thousand three hundred eight do}}afé {$4,308) made payable to the order of Farmers
Insurance for automobile, commercial and homeowner’s insurance policies.

12.  Respondent admitte‘d. to depésiting the check into his business operating account and only
forwarding four hupdréd twenty-eight doltars ($3428) to Farmers. Respondent also admitted that he
retained three thousand .eight hundred eighty dotlars ($3,880) for both business and personal expenses.
Asa result; Farmers only issued a commercial insurauQé policy to the Redwines, not automobile or”
homeowner’s insurance policies. |

13.  On approximately Angust 6, 2008, the Red;}.zines’ 2006 Chevrolet Silyerado truck Was _
involved in a property damage accident. When the Redwines attempted to file a claim for damages, theﬁr

discovered that the automobile was not insured due to non—péyﬁxent of premiurmns. .,

14. Based dn'Respondeﬁt’s admission of Hﬁsappropriation.of the Redwines’ msurance
premium payment, Farmers terminated Respondent’s appointment on approximately February 19, 2Q09
and notified the Department. | |

15. farm’ers subsequently reimbursed the Redwinés three thousand eight hun&red eighty
dollars ($3,880). |

16. On approximately March 17, 2004, Rﬁsponden’c was named as defendant in a civil lawsuit
filed m the United States District Coust for the Eastern District of Tennessee at Greepeville titled S&G
i)abor, LﬁC, et al. v. Brents (2:04—(:\7—00085). The lawsuit arose from allegations that Respondent had

breached his fiduciary duty while he was engaged in accepting and submitting workers’ compensation




insurance applications for businesses. On appreximately September 14, ‘2005,. the lawsuit was settled.
" 17.  On approximately October 6.:".2(.)04, while the laweuit_ was pending, Respondent- submitted
to the Depaftment his insurance. prodﬁCer renewal application. . |

18, On fhe renewal application, 'Responden’;' falsely stated that there had been n0-demands or
judgrﬁents rendered against him for overdue monies by an insurer, insured or producer since his last
renewal. ‘
| 19.  Onthe same renewal appﬁeation,, Respondent also falsely sfated that he Was currently not

party to, or had not been found liable iz,  any lawsuit or arbitration proceeding involving allegations o
fraud, misappropriation or conversion of ﬁmds, qﬁsrepresentation or breéeh of fiduciary duty since the
last renewal. |

200 Om approiimately Cctober 5, 2005, shortly after the lawsuit was settled, Respondent
submltted to the Department another msurance producef renewal application.

21.  On the application, Respondent falsely stated that there had been no demands or
judgments rendered against him for overdue monies by an insurer, insured or producer since his last
rene\;val. | A

22, On the same renewal appﬁc&tion‘, Respondent ﬂso falsely stated that he was currently not
a party to, or had not been found liable in, any.laWsuit or arbitration proceeding involving allegations of
fraud, misappropﬁation or-conversion of fu-ndé, misrepresentation or breach of ﬁduciary duty since the
last renewal. | |

CUNQLUSIONS OF LAW

23. | ‘Tenn. Code Ann. §.56-6- 112(a)(1) (Supp. 2007) provides that the Comnuss1oner may
place on probafion, suspend, revoke or refuse to issue or renew a license and/or may levy a civil penalty
for anyone who provides incorrect, misleading, incomplete or materially untrue information in the license
~ application.

24. - Tenn. Code Ann. § 56-6-112(a)(4) (Supp. 2007) provides tha;t the Commissioner may

place on probation, suspend, revoke or refuse to issue or renew a license and/or may levy a civil penalty




for anyone who improperly withholds, misappropriates or converts any moneys or properties received in

the course of doing insurance business.’

25.  Based on the Findings of Facts cited above, the Commissioner finds that Respondent ... ..o .00

‘ .provid‘ed misleading information'on the insurance pro&ucef ficense renewal appﬁcatién and improperly
withheld moneys received in the course of doing insurance bilsiness. |

26.  Such facts would constitute grounds for an Order rex;oking-Respondent’s insurance
producer license and assessing a civil penalty against him based on violations of Tenn. Code Amn. A§ 56-6-
112(a)(1) and (45 (Supp. 2007). Respondent congeées that the Conclusions of Law contained herein are
fair and reasonable as outlined above. Respondent enteré into this Coﬁs_ent Order for tﬁe sole purpose of
avoiding ﬁlrthefadmini.strative action with respect to this cause.

| ORDER

NOW, THEREFORE, based on the foregoing and the waiver of Respondent of his rights to a
hearing and appeal under the Law and Tennessee’s Uniform Administrative Procedures Act, Tenn. Code
Ann. §§ 4-5-101 ef seq., and the admission by Respondent of the jurisdiction of the Commissioner, the
. Commissioner finds that the Responden.t.has agreed fo the entry of this Consent Order and that this

Consent Order is appropriate and in the public interest.

IT IS ORDERED, pu'rsuar.m to Tenn. Code Ann § 56-6-112(a) (Supp. 2007) that:
The insuran‘ce producer license, numbered 741190, issued to Micha,el Ray.Brgnts, is hereby-
REVOKED. |
This Consent Order is in the public iﬂteresﬁ and in the best interests of the ﬁarties, and represents
a co’r_np‘romisé a@d settlement of the controversy between the parties and is for settlement purposes 6n1y.
By signature affixed below, Michael Ray Brents, affirmatively states that -he has freely agreed to the entry
of this Consent Order, that'h_e has been advised thatv he may consult wrth iegal counsel in this matter, that
“he waives his right to a hearing on the matters underlying this Consent Order and that no threats or

promises of any kind have been made by the Commissioner, the Insurance Division or any agent thereof.




The parties, by signing this Consent Order, affirmatively state their agreement to be bound by the terms
of this Consent Order and aver that no promises. or offers relating to the circumstances described - herein,
other than the terms of settlement set forth in this Consent Order; are binding upon thems« -+ «. - -

- "SG'ORDERED.

ENTERED this the 7 e day of Jin Z,,wn“ ,2010.

EA%[/L,A’ /] N s
Leslie A. Newman, Commissioner
Department of Commerce and Insurance




APPROVED FOR (zrgbr:s:%*'fz

‘?g A ~
Larry C. Kfuglit, Jr./" N
Assistant‘Commi\ssﬁffer‘for{nsurarrce) o

Department of Commerce and Insurance

Briice Poag(BPR # 195437 —
Assistant General Counsel

Department of Commerce and Insurance
500 James Robertson Parkway

2MD Floor

Nashville, Tennessee 37243

' L/éwéz/% S~

Michéel Ray Brents
169 Walnut- Grove-Drive
Kingsport, Tennessee 37642




