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BEFORE THE COIVIMISSIONER OF COl\1l\1ERCE AND INSURANCE 

"•:·S) FOR THE STATE OF TENNESSEE r-.> ..... 
·. · ..... 

No: 12.01-101066J 

SHELIA DIANE BRYAN, 
Respondent. 

) 
) 
) 
) 
) 
) 
) 

ORDER 

This matter came to be heard before Administrative Judge Mmion Wall sitting on behalf of 

the Commissioner of the Depmiment of Com.merce and Insurance (the "Depa:timent") on January 20, 

2009 at 500 Ja:t11es Robe1ison Parkway, Nashville, Te1messee 37243. The Department was 

represented by Bruce Poag. Respondent V'/as not present nor was she represe11ted by counsel, m1d the 

Depmimemt moved for a default judgment. ·upon satisfactory proof o~ service notifying Respo11dent 

of the date, time and location of the hearing, the Depmiment's motion for a default judgment ,;,,as 

granted. Based ·mi the entire record, including oral testimony and documentary evidence, 

Respondent's insurance producer license, numbered 711228, shall be immediately revoked. 

FINDINGS OF FACTS 

In making its detennination to revoke Respondent's insurance producer license, the Comi 

identified the following Findings of Facts: 

1. Shelia Diane B1yan ("Respondent") is a resident of Alabmna, residing at 14024 Coys 

Drive, Huntsville, Alabama 35803 and, at all times relevant to the events herein, has been licensed 

by the Tnsurance Division to sell insurance in Tennessee as anon-reside1it insurance produeer, having 

obtained said license,numbered 711228, in 1993. 

2. On approximately July 18, 2005, Mary Vilales purchased commercial liability 



company ,;-,,ith its principal place ofbusiness located at 195 Elder Drive, Prospect, Ten11essee 38477. 

3. Respondent subsequently pro1fided Ms. Wales with a signed Certificate of Liability 

Insurance dated March 17, 2006 \:vith effective dates from July 18, 2005 through July 18, 2006 for 

coverage with Zmich Insurance Company ("Zmich") and effective elates fi:om July 19,2005 through 

July l9, 2006 with Safeco. 

4. On May 30, 2006, a commerdal vehicle owned and operated by C & M Excavating 

was involved in a prope1iy damage accident when a bulldozer being transpmied by the vehicle 

became lodged under a CSX railway overpass causing extensive damage to the overpass. Ms. Vl ales 

duly notified Respondent of the accident. 

5. In May 2007, CSX sent a demand letter through Commercial Recovery Corporation to 

Ms. \~1 ales for at least thi1iy-five thousand tlu·ee hundred eighty-nine dollars and seventy-seven cents 

($35,389.77), the expense necessary to repair the damage to the overpass. 

6. Upon receiving the demand letter, Ms. Wales was subsequently no.tified by Zurich 

Insurance Company ("Zurich") that her cmm11ercial liability insurance policy was canceled in 

September 2005 due to non-payment of insurance premiums. 

7. For approximately two (2) years-from the inception of the commercial liability 

insurance policy purchased from Respondent until the time Ms. Wales learned that C & M 

Excavating's commercial liability insurance policy was canceled for non-payment of insurance 

premiums-Ms. Wales paid, in total monthly installments, at least thi1iy-five thousand tlu·ee hundred 

eighty-nine dollars and seventy-seven cents ($35,389._77) in insurance premiums directly to 

Respondent. Respondent failed to forward to Zmich approximately thi1iy-five thousand three 

hundred eighty-nine dollars and seventy-seven cents ($35,389.77) in insurance premium payments 

she received from Ms. Wal~s. At no time did Ms. \Vales receive a notice of cancelation from Zmich. 
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8. On Aub'llst 15, 2007, Alabama Depariment ofinsurance investigator Dale Gentry and 

Zurich investigator Patrick Bumetie interviewed Respondent at her business office in Ardmore, 

Alabama. During the course of the interview. and after being confronted with documentation 

suppmiing the allegations made by Ms. Wales, Respondent admitted to Messrs. Gentry and Bumette 

that she misappropriated Ms. Wales' insurance premium payments. Based on its investigation, the 
0 • 

Alabama Depmiment oflnsurance filed an administrative complaint against Respondent. Cun·ently, 

the matter is pending and no fonnal disposition has been ordered. 

CONCLUSIONS OF LA \\7 

In making its detem1ination to revoke Respondent's insurance producer license, the Court 

made the follmving Conclusions of Law: 

9. Respondent violated TENN. CODE i·J'l'N. § 56-6-112( a)( 4) by improper} y withholding, 

misappropriating or conve1iing insurance premium payments received :6.-om Ms. Vlales. 

10. Respondent violated TENN. CODE ANN. § 56-6-112(a)(7) by admitting to an Ahbama 

Department ofinsurance investigator that she committed insurance fraud by failing to forward Ms. 

Wales' insurance premium payments directly to Zurich. 

11. Respondent violated TENN. CODEANJ-.J. § 56-6-112(a)(8) by using :6.-audulent, coercive 

or dishonest practices, or by demonstrating incompetence, untrustworthiness or financial 

inesponsibility in the conduct ofbusiness in this state or elsewhere by failing to forward I'vfs. V/ales' 

insurance premium payments directly to Zurich and, instead, using the insurance premium payments 

for purposes other than their intended use. 

IT IS ORDERED, therefore, that Respondent's insurance producer license, numbered 
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,, . 
BEFORE THE COMMISSIONER OF THE TENNESSEE 

DEPARTMENT OF COMl\1ERCE AND INSURANCE 

IN THE MATTER OF: 

SHELIA DIANE BRYAN DOCKET NO. 12.01-101066J 

ORDER 

THIS ORDER IS AN INITIAL ORDER RENDERED BY AN ADMINISTRATIVE 
JUDGE WITH THE ADMINISTRATIVE PROCEDURES DIVISION. 

THE INITIAL ORDER IS NOT A FINAL ORDER BUT SHALL BECOME A FINAL 
ORDER UNLESS: 

l. THE ENROLLEE FILES A WRITTEN APPEAL, OR EITHER PARTY FILES 
A PETITION FOR RECONSIDERATION WITH THE ADMINISTRATIVE PROCEDURES 
DIVISION NO LATER THAN Februarv 11,2009 . 

. . , YOU l\1UST FILE THE APPEAL, PETITION FOR RECONSIDERATION WITH THE 
ADMINISTRATIVE PROCEDURES DIVISION. THE ADDRESS OF THE 
ADMINISTRATIVE PROCEDURES DIVISION IS: 

SECRETARY OF STATE 
ADMINISTRATIVE PROCEDURES DIVISION 

WILLIAM R. SNODGRASS TOWER 
312 EIGHTH A VENUE NORTH, 81

h FLOOR 
NASHVILLE, TEl\11'-JESSEE 37243-0307 

IF YOU HAVE ANY FURTHER QUESTIONS, PLEASE CALL THE ADMINISTRATIVE 
PROCEDURES DIVISION, 615/741-7008 OR 741-5042, FAX 615/741-4472. PLEASE 
CONSULT APPENDIX A AFFIXED TO THE INITIAL ORDER FOR NOTICE OF APPEAL 
PROCEDURES. 


