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Petitioner, }
)
v, ) Noo 12.01-084354J
)
RHONDA SUZANN SMITIE JURGENSEN, )
1
Hespondent. )
AGREED ORDER OF REVOCATION

WHEREAS. Petitioner, the Tennessee Insursnce Division (hercinalier relorred o as (e
“Division™), and the Respondent, Rhonda Suzarn Smith Jurgensen (hereinafter referred to as the
“Respondent’™), hereby slipulaic and agree, sunject te the approval of the Commissioner of
(ommerce and Insurance (herginafter referred 1o as the "Commissioner™) as follows:

GENERAL STIPULATIONS

1 It 15 expressly understood that this Agreed Order is subiect 1o the Commissioner's
acveptance and has no force and effect until such acceptance is evidenced by the entry of the
Commissioner.

2 The Commissioner has determined thal the resolution st lorth in his Apgreed
Order 15 fair and reasonable, and in the best publbic interest,

3. This Agreed Order is executed by the Respondent for the purpose of avoiding

further administrative action with respect to this cause. Furthermore, should this Agreed Order

not be accepted by the Commissioner, 1t is agreed that presentation to and consideration ol this

Apreed Order by the Commissioner shail net unfairly or illegally prejudics the Commissioner

from further participabion or resolution of these proceedings.



4 Respondent fully understands that this Agreed Order will in ne way preclude
agdditional proceedings by the Comruissioner against the Respondent lor aets or omissions not
specifically addressed in s Agreed Order or Tor facts and/or omissions that do not arise from
the facts or transactions herein addressed.

5. Respondent cxpressly waives all further procedural steps, and expressly waives
all rights to seck judicial review of or w otherwise challenge or contest the validity of the Agreed
Order. the stpulauons and imposition of diseiphoe contamed herem, and the consideration and

entry of said Agreed Order by the Commissioner,

FINDINGS OF FACT

1. The Commissioner of the Department of Commerce and Insurance for the State of

Tennessee (hercinafter referred to as the “Cormmissioner”) has jurisdiction pursuant to the

Tennessee [nswance Law (hereinafter refored (o us the *Law™), Tennessee Code Anmolaled,

Title 56; specifically Tennessce Code Annotated Sections 56-1-202, and 56-6-112; and that the
Law places the responsibility for administration o[ its provisions on the Commissioner.

2 The Division 1s the lawful agent through which the Caommissioner adgministers (he

-

Law and is authonzed io bring this action.

¥ The Respondent is, and at all times relevani has been, a ciiizen and resident of the
Stare of Tennessce, currently residing at 7247 Cox Pike, Fuirview, Tennessee 37062,

4. At gl simes relevamt to the evems described herein, the Respondent had an
insurance produces’s liceasc, numbered 751248, issued on November 14, 1904,
On or about June 27, 2003, Respendent received from Bobby G. Lyons, a resident

5.

of Lawrenceburg, Tennessec, cight hundred eighty dollars ($850.00) in payment of premium for



msurance on his properies located in Lawrenceburg, Tennessee. Respondent failed to forward
the pavment o American Nationai Property and Casually Insurance Comnpany or any otner
insurance company.

6. On or about July 22, 2003, Respondent reecived from Kenneth Robertson eight
hundred sevenry dollars ($870.00) in pzyment of premium for insurance on his residence locared
in Leoma. Tennessee, Respondent fziied to forward the payment to American Nationai Property

and Casualty Insurance Company or any other 1250rance company.

g O oor about Augost 5, 2002, Respondent received from Juan Rosales one hundred
sevenlyv-five dollars ($175.00) in payment of premium for insurance on his residence located in
Lawrenceburg, Tennessee. Respondent faled to forward the payment 1o American National
Property and Casnalry Insurance Company or any other insurance company.,

K. Cm or about Septembeyr 22, 2003, Respondent received from Charles and Carolyn
F. Scoil, residents of Lawrcoccburg, Temiesses, one Tilﬁmumnd twor hundred (hirtyv-cight dollass
($1.238.00 in payment of premium lor aviemobile and homeowners insurance. Respondent
lziled to forward the payment to American Matonal Properiv and Casualry Insurance Company
or any other imsurance company.

g, On or about October 9, 2003, Respondent received from Sheila Prisbie of Tile
and Escrow of Lawrence County, LLC. five hundred foriy-lwo dollars (§542.041) in payment of
premium for insurance on the newly purchased residence of Briun and Elizabeth Dean, located in
Leoma. Tennessee. Respondent faiied for forward the payment to Amencan National Property
and Casualty Insurance Comnpany or any other insurance company.

10 On oor about October 23, 2003, Respondent received from Sue Mobley five

hundred sixiv-five dollarg (8563.00) in payment of premium for wnsurance on her residence



located in St. Joseph, Tennessee. Respondent fatled to forward (he pavmen( w0 American

National Property and Casualty Insurance Company or any other msurance company.

CONCLUSIONS OF LAW

11.  Tenn. Code Ann. § 356-6-112(a)(8) provides. in pertinent part. tha! the
{lommissioner may revoke a license issued under this part or may levy 2 civil penslty in
accordance with subsection {c) or take anv cembination of such actions if she finds that &
licensee has used fraudulent, coercive, or dishonest practices, or demonstrated incompetence,
untrustworthiness or financial trespounsipility 1 the conduct of business ir this state or

elsewhere.

12.  Based upon the Findings of Facel stated above, the Comnussioner finds thar
Respondent used [raudulent and dishonest practices and  demonstrated incompetence,
untrustworthiness, aod Hnanclal iresponsibility in the conduct of business in this state when she
failed 1o forward premium pavmenis © Amcrican National Property and Casuvalty Insurance
Compaey. Such facts constitute grounds for an order revoking Respondent’s license pursuant Lo
Tenn. Code Ann, § 56-6-112(a)}(8).

13.  Tenn. Code Ann.  § 50-0-112{a)4) provides, in pertinent part, that the
Commissioner may revoke a license issued under this part or may levy a civil penalty in
accordance with subsechion (¢) or take any combination of snch actions, if she finds that a
licensee has mmproperly withheld, misappropnated or convened zny moneys or properties
received 1o the course of doing msurance busmess.

14, Based upon the Findings of Fret stuted above, the Cummissioner finds that

Respondent improperlv withheld, misappropriated and converied moneys and propertics received



in the course of doing insurance busincss when she fatied o forward premium payments to
Amernican Mational Property and Casualty nsurince Company. and thal sueh (acls demonstrate
grounds for an order revoking the Respondent's license i accordance with Tenn. Code Ann, §
36-6-112(ak4).

15, Tenn Code Ann. § 36-6-116 provides, in perinent pari, that anyv money which zn
insurance producer receives for soliciting, ncgotiating or selling nsurance shall be held in a
fiduciary capacity, and shall not be misappropr.ated, converted or improperly withheld. and that
any violation of this section snall be considered grounds for the revocation of the insurance
producer’s license and shall subject the inswrance producer to the sanctions and penalties sef
forth in Tenn Code Ann. § 56-6-112.

I6. Based upon the Findings of Fact stated above. the Commissioner finds that
Respondent misappropriated, converted and improperly withkeld money received for selling
insurance and failed to hold such money in o fiduciary copacity when she failed to forward
premiun: pavments 10 American Nationa! Insurance Company., and that such facis demonstrate
grounds for en order revoking the Resaendent’s license in accordance with Tenn. Code Ann. §§

50-6-112 aned 114,



ORDER
NOW THEREFORE. on the basis of the forcecmz, and the waiver of the Respondent.
of her rights to a hearing and appeal under Tennessee Tosurance Law and Tennessee's Uniform
Administrative Procedures Act. Tenn. Code Aan, &5 4-3-101, ¢ sgg., and the admission by the
Respondent of the jurisdicion of the Commissioner, the Commussioner finds that the Respondent
has apreed to the entryv of this Crder and that this Order is appropriate, and in the public interest

IT IS ORDERED. purscant 1o Tenn. Code Ann. § 36-6-112 of the Tennesses Insurance
Law. that:

1. The insurance producer license, numbered 731248, held by the Respondent.
Rhonda Suzann Smith Jurgensen. s herehy REVOKED from the date of the entry of this Order:
and
2 Respondent shail pay a CTVIL PENALTY within thirty {30) days of the entry of
this Order in the amount of one theussnd dotlars (510000

This Agreed Order is in the public interest and i the best interests of the parties, and
represents a compromise and setffement of the controversy between the parties and Is for
settlement purposes only. By the signamre affixed below, Rhonda Suzann Smith Jurgensen
affirmalively states that she has freely agreed to the enlry of this Agreed Order, that she has been
advised that ske may consuli iegal counsel in this matter and has had the opportanity fo consult

with legal counsel, that she waives her right t a hearing on the maiters underlying this Agreed

Order, and that no threats or promises of any kind have been made by the Commissioner, the

Division, or any agent or representative thereof



Tue parties. by signing this Agreed Orler, affirmarively stale (heir agreement to be bound
by the terms of tus Agreed Order and aver thal no promises or offers relaiing to the
circumstances described herein, other than the terms of settlement set forth in this Asereed Order,
are binding upon them.

SO ORDERED, "

r's
ENTERED tais the a‘ Q"f_ day of — . 2006,

Pode. K. FQeu-ﬂ;w%Dw

Paula A, Flowars, Commissioner
Depsrtment of Commerce and Insurance

Rhondu Suzann Smith Jurgensen, Respondent

I.

Larry o
Assistant Ghmmissioner for Isyrance
Departmen ;ommerce and Inyurance

500 James Robertson Parkway
Nashwille, T'ennessee 37243

"%&M/ o Nowk.—.

Shawn Kiser 11aiwk (BPR# 011280)

Staff Attomey

Departinent of Commerce and Insurancs
500 James Robertson Parkway, 12" Floor
Nashville, Tennessee 37243

(615) 532-6830

(615) 741-4100 facsimile

shawn. hawk@stale tn.us




