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BEFORE THE COMMISSIONER OF,COMMERCE AND INSURANCE 
FOR THE STATE OF TENNESSEE 

TENNESSEE INSURANCE DJfVISION, 
'Petitioner, 

vs. 

JEFFREYS. MCKINNEY, 
Respondent. 

CONSENT ORDER 

) ... ' 

) 
) 
) 
) 
) 
) 

No: 10-030 · 

The Insurance Division of the Tennessee Depmtment of Commerce and Insurance 

("Insurance Division"), by and through counsel, and JeffreyS. McKitmey ("Respondent") hereby 

stipulate and agree, subject to the approval of the Commissioner of Commerce and Insurance 

("Commissioner"), as follows: 

GENE:r~L STIPULATIONS 

L It is expressly understood that this Consent Order is subject to the Commissioner's 

acceptance and has no force and effect until such acceptance is evidenced by the entry of the 

Commissioner. 

2. The Commissioner has determined that the resolution set forth in this Consent Order 

is fair and reasonable and in the best public interest. 

3. This Consent Order is executed by Respondent for the pmvose of avoiding further 

.administrative action \~'iith respect to tlus cause. Fmthennore, should this Consent Order not be 

accepted by the Commissiorier, it is agreed that presentation to and consideratior~ of this Consent 

Ordt;:r by the Commissioner shall not unfairly or illega~ly prejudice the Commissioner from further 

participation or resolution ofthese proceedings. 



4. Respondent fully understands that this Consent Order will in no way preclude 

.additional proceedings by the Commissioner against Respondent-Jar acts and/or omissions :not 

specifically addressed in this Consent Order or for acts and/or omissions that do not arise fromthe 

facts or transactions herein addressed. Respondent also understands that this Consent Order may be 

used by the Commissioner or any Commissioner, Department or Board to Tevoke or refuse to issue 

any license Respondent currently holds or for which he applies in the future. 

5. Respondent expressly waives all further procedural steps and expressly waives all 

rights to seek judicial review of or to otherwise challenge or contest the validity of this Consent 

Order, the stipulation and imposition of discipline contained herein and the consideration and entry 

of said Consent Order by the Commissioner. 

PARTIES 

6. The Commissioner has jurisdiction pmsuant to the Tennessee Insurance Law (the 

"Law"), Title 56 of the T e1messee Code Annotated, and the Law places the responsibilit-y for the 

administration of its provisions on the Commissioner·. 

7. The Insurance Division is the lawful agent through which the Commissioner 

administers the Law and is authorized to bring this action for the protection of the public. 

8. Respondent is a citizen and resident of the State of Te1messee, residing at 1778 

Lucille Lane, Murfreesboro, Tennessee 37129. 

9. Respondent has an ii1surance producer license, numbered 974511, which was issued 

in 2007. 

FINDINGS OF FACT 

10. FTom approximately June 25, 2007 until Februm-y 28, 2009, Respondent was 

employed by Farmers Insurance Group ("Fanners")~ which is located at 814 South Church Street, 

Murfreesboro, Tem1essee 37130. 
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11. On approximately May 14, 2009, Farmers received a complaint from two of its 

insureds, Paul Gregory and Francesca Anderson. Mr. Gregory and· Ms;; Anderson both 'stated-that · ": ·· ~-~"' ·· r ··• 

Respondent failed to credit their insurance policies with the insmance premium paymei1ts they made 

directly to Respondent. 

12. On approximately December 29, 2008; Mr. Gregory submitted directly to Respondent 

a cashier's check in the amount of eight htmdred thirty-nine dollars and twelve cents ($83 9 .12) and 

made payable to the order of Farmers. The premium payment was made by Mr. Gregory for his 

hazard insurance policy . 

. 13. On approximately February 10,2009, Respondent deposited Mr. Gregory's cashiers 

check into his business account, which was titled Jeffrey McKinney Agency. Respondent failed to 

credit Mr. Gregory's premium payment to his insurance policy. 

14. On approximately February 12, 2009, Ms. Anderson submitted directly to Respondent 

a check in the amount of one tho'usand six huridred eighty-seven dollars ($1 ,687) and made payable 

to the order of Farmers. The premium payment was made by Ms. i\:nderson for two automobile 

insurance policies. 

15. On approximate! y February 28, 2009, Respondent's appointment was terminated by 

Farmers. 

16. On approximately Aprill3, 2009, Respondent deposited Ms. Anderson's premium 

payment into his business account. Respondent failed to credit Ms. Anderson's premium payment to 

her insurance policies. 

17. Subsequent to the above insureds' complaints, FanTiers conducted a11· audit of 

Respondent's insureds and accounts and determined that Respondent failed to credit the insureds' · 

premium payments to their respective insurance policies. Fan{1ers notified the Department of 

Commerce and Insurance. 
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CONCLUSIONS OF LAW 

18. TENN. CODE ANN.§ 56-6-112(a)(4) (2008) provides that the Commissionermay:place · · 

on probation, suspend, revoke onefuse to issue or renew a license ancl/ormay levya civil penalt-y for 

anyone who improperly withholds, misappropriates or converts any moneys or properties received in 

the course of doing insma.nce business. 

19. TENN. CODE ANN. §56-6-112(a)(8) (2008) provides that the Commissioner may place 

on probation, suspend, revoke onefuse to issue or renew a license and/onnay levy a civil penalty for 

anyone who uses fraudulent, coercive or dishonest practices or demonstrates incompetence, 

untrustworthiness or financial irresponsibility in the conduct of business in this state or elsewhere. 

20. Based on the Findings of Facts cited above, the Commissioner finds that Respondent 

misappropriated and converted moneys received in the course of doing insurance business and used· 

fraudulent or dishonest practices or demonstrated incompetence, untrustworthiness or financial 

irresponsibility in the conduct of business. 

21. Such facts constitute grOlmds for an Order revoking Respondent's insurance producer 

license based on violations ofTENN. CODE ANN.§ 56-6-112(a)(4) and (8) (2008) and assessing a 

civil penalty in an amount up to one thousarid dollars ($1 ,000) for each violation in accordance '\;vith 

TENN. CODE ANN.§ 56-27305(a)(2) (2008). Respondent admits to the Findings ofFact and concedes 

that the Conclusions of Law contained herein are fair and reasonable as outlined above. Respondent 

enters into this Consent Order for the sole purpose of avoiding further administrative action -vvith 

respect to tllis cause. 

ORDER 

NOVV, THEREFORE, based on the foregoing ai1d the waiver ofRespondei1t ofhis rights to 

a hearing and appeal under the Law and Tennessee's Uniform Administrative Procedures Act, TENN. 

CODE ANN. §§ 4-5-101 et seq., and the admission by Respondent of the jurisdiction of the 
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Commissioner, the Commissioner Jinds that Respondent has agreed to the entry·ofthis Consent 

Order ai1cl that this Consent Order is appropriate and in the public·interesL' 

lT IS ORDERED, pursuant to TENN. CODE ANN. § 56-6-112(a) that: 

The insurance producer license, numbered974511, issued to JeffreyS. McKim1ey, is hereby 

REVOKED. 

This Consent Order is in the public interest and in the best interests of the parties, and 

represents a compromise and settlement of the controversy between thevarties and is for settlement 

·purposes only. By signature affixed below, Jeffrey S. McKiimey, affirmatively states that he has 

freely agreed to the entry of this Consent Order, that he has been advised that he may consult with 

legal counsel in this matter and has had an opportunity to consult with legal counsel, that he waives 

his right to a he8.1ing on the matters underlying this Consent Order and that no threats or promises of 

8.11Y kind have been made by the Commissioner, the Insurance Division or any agent thereof. The 

parties, by signing this Consent Order, affirmatively state their agreement to be bound by the terms 

of this Consent Order and aver that no promises or offers relating to the circumstances described 

herein, other than the terms of settlement set forth in this Consent Order, are binding upon them. 

SO ORDERED. 

ENTERED this the _ _,J'-"'2._pJ__. -'-day of_~· _,1(1..~~"--'fl===t-[------' 2010. 
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Leslie A. Newman, Commissioner 
Depmiment of Commerce imd Ii1sui·a.nce 
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APPROVED FOR ENTRY: 

Q, · ..... . 
Lan;y··if.Kllight, Jr. 
As,is.l@t Commissioner f~"i:smance 
Department of Conunerce and Insurance 

Assistant General Counsel 
Department of Commerce and Insmance 
Davy Crockett Tower 
500 James Robertson Parkway 
2ND Floor 
Nashville, Tennessee 37243 
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