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73 

SUBJECT:  Assisted Care Living Facility rule 1200-08-25-.10(3)(a & b) and Homes for 

DATE: 

RULES:  

the Aged rule 1200-08-11-.08(2) regarding conducting of fire 
drills (OBSOLETE-effective August 2, 2021) 

February 3, 2021***; October 7, 2020**; June 3, 2020 

During the COVID-19 crisis, the above rule is interpreted to permit a 
quarterly documented orientation training program for each shift related to 
the current fire plan, which considers current facility conditions. The training 
will instruct all employees, including existing, new or temporary employees, 
on their current duties, life safety procedures and the fire protection devices 
in their assigned area. This waiver would remain in effect until the 
October 2020 Board Mtg. 

****This waiver has been rendered obsolete by the Board for Licensing 
Health Care Facilities with a grace period of 60-days before becoming 
effective on August 2, 2021.
***This waiver would remain in effect until the June 2021 Board Mtg 
**This waiver would remain in effect until the February 2021 Board Mtg 
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SUBJECT: Assisted Care Living Facility rule 0720-26-.08(1)(c) regarding admission or 

retention of resident with COVID-19 
 

DATE: February 1, 2023********, June 1, 2022*******, October 5, 2021******, June 2, 
2021*****, February 3, 2021****; October 7, 2020***; June 3, 2020**; April 1, 
2020 

 
RULES: During the COVID-19 crisis, the above rule is interpreted to allow Assisted Care 

Living Facilities to admit or retain residents diagnosed with COVID- 19 if the 

facility is capable of providing care and services to that resident following the CDC 

guidelines found at https://www.cdc.gov/coronavirus/2019-ncov/healthcare- 

healthcare-facilities/index.html. 

 

 ********This waiver would remain in effect until May 11, 2023 or the end of the 

Public Health Emergency (PHE) whichever occurs first. 

 *******This waiver would remain in effect until the February 2023 Board 
 meeting. 
 ******This waiver would remain in effect until the June 2022 Board 
 meeting. 
 *****This waiver would remain in effect until the October 2021 Board 
 meeting. 
 ****This waiver would remain in effect until the June 2021 Board meeting. 

 ***This waiver would remain in effect until the February 2021 Board 
 meeting. 
 **This waiver would remain in effect until the October 2020 Board meeting. 
 

 

 

.  
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SUBJECT: Home Health Agency rule 1200-08-26-.05(2) & (4) regarding written plan of 
care being established & reviewed by a physician and care under the 
supervision of a physician and rule 1200-08-26-.05(8) regarding medication or 
treatment ordered by physician 

DATE: February 2, 2022 

RULES: The above rules are interpreted by the Board to allow nurse practitioners 
and/or physician assistants to establish & review the plan of care for patients, 
the care of patients shall be under the supervision of a nurse practitioner 
and/or physician assistant and medications and treatments shall be on the 
order of a nurse practitioner and/or physician assistant. This interpretation 
stands until new rule language is effective. 
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SUBJECT:   Home Health Agency rule 0720-27-.06(3)(b) regarding evidence of review of 

plan of care must include physician's signature 

 
DATE: February 1, 2023*******, February 2, 2022******, June 2, 2021*****, February 

3, 2021****; October 7, 2020***; June 3, 2020**; April 1, 2020 

 
RULES:      During the COVID-19 crisis, the above rule is interpreted to allow evidence of 

review of plan of care to include electronic signature or verbal authorization.  

 
*******This waiver would remain in effect until May 11, 2023 or the end of 

the Public Health Emergency (PHE) whichever occurs first. 

******This waiver is now in effect as long as the CMS 1135 waiver is in place 

or until the February 2023 Board meeting whichever occurs first. 

*****This waiver is now in effect as long as the CMS 1135 waiver is in place 

or until the February 2022 Board meeting whichever occurs first. 

****This waiver is now in effect as long as the CMS 1135 waiver is in place or 
until the June 2021 Board meeting whichever occurs first. 

***This waiver is now in effect as long as the CMS 1135 waiver is in place or 

until the February 2021 Board meeting whichever occurs first. 

**This waiver is now in effect as long as the CMS 1135 waiver is in place or 

until the October 2020 Board meeting whichever occurs first. 
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SUBJECT: Home Health Agency rule 0720-27-.06(7)(c) regarding supervisory visit by 

registered nurse to patient's place of residence at least monthly 
 

DATE: February 1, 2023*******, February 2, 2022******, June 2, 2021*****, February 3, 
2021****; October 7, 2020***; June 3, 2020**; April 1, 2020 

 
 During the COVID-19 crisis, the above rule is interpreted to be met if 

supervisory visits are made via an alternative means such as telehealth 

(virtually or by phone). This interpretation would also include any other 

administrative type visits required by a home health agency.  

 
 

*******This waiver would remain in effect until May 11, 2023 or the end of 

the Public Health Emergency (PHE) whichever occurs first. 

******This waiver is now in effect as long as the CMS 1135 waiver is in place 

or until the February 2023 Board meeting whichever occurs first. 

*****This waiver is now in effect as long as the CMS 1135 waiver is in place 

or until the February 2022 Board meeting whichever occurs first. 

****This waiver is now in effect as long as the CMS 1135 waiver is in place or 
until the June 2021 Board meeting whichever occurs first. 

***This waiver is now in effect as long as the CMS 1135 waiver is in place or 

until the February 2021 Board meeting whichever occurs first. 

**This waiver is now in effect as long as the CMS 1135 waiver is in place or 

until the October 2020 Board meeting whichever occurs first. 
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SUBJECT: Hospice rule 0720-28-.05(3) & (5) regarding written plan of care being 

established & reviewed by a physician and care or treatment under the 

supervision of a physician and rule 0720-28-.05(9) regarding medication or 

treatment ordered by physician 

 
DATE: February 1, 2023********, February 2, 2022******, June 2, 2021*****, 

February 3, 2021****; October 7, 2020***; June 3, 2020**; April 1, 2020 

 
RULES:  During the COVID-19 crisis, the above rules are interpreted to allow nurse 

practitioners and/or physician assistants to establish & review the plan of 

care for patients, the care or treatment of patients shall be under the 

supervision of a nurse practitioner and/or physician assistant, and 

medications and treatments shall be on the order of a nurse practitioner 

and/or physician assistant. 

 

 

*******This waiver would remain in effect until May 11, 2023 or the end of the 

Public Health Emergency (PHE) whichever occurs first. 

 ******This waiver is now in effect as long as the CMS 1135 waiver is in 

place or until the February 2023 Board meeting whichever occurs first. 

 *****This waiver is now in effect as long as the CMS 1135 waiver is in 

place or until the February 2022 Board meeting whichever occurs first. 

 ****This waiver is now in effect as long as the CMS 1135 waiver is in 

place or until the June 2021 Board meeting whichever occurs first. 

 ***This waiver is now in effect as long as the CMS 1135 waiver is in place 

or until the February 2021 Board meeting whichever occurs first. 

 **This waiver is now in effect as long as the CMS 1135 waiver is in place 

or until the October 2020 Board meeting whichever occurs first. 
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SUBJECT: Hospice rule 0720-28-.06(11)(b) regarding supervisory visit by registered 

nurse to patient's place of residence at least monthly 

 

DATE: February 1, 2023*******, February 2, 2022******, June 2, 2021*****, February 
3, 2021****, October 7, 2020***, June 3, 2020**, April 1, 2020 

 
RULES: During the COVID-19 crisis, the above rule is interpreted to be met if 

supervisory visits are made via an alternative means such as telehealth 

(virtually or by phone). This interpretation would also include any other 

administrative type visits required by a hospice agency.  

 
 

*******This waiver would remain in effect until May 11, 2023 or the end of the 

Public Health Emergency (PHE) whichever occurs first. 

 ******This waiver is now in effect as long as the CMS 1135 waiver is in place 

or until the February 2023 Board meeting whichever occurs first. 

 *****This waiver is now in effect as long as the CMS 1135 waiver is in place 

or until the February 2022 Board meeting whichever occurs first. 

 ****This waiver is now in effect as long as the CMS 1135 waiver is in place or 

until the June 2021 Board meeting whichever occurs first. 

 ***This waiver is now in effect as long as the CMS 1135 waiver is in place or 

until the February 2021 Board meeting whichever occurs first. 

 **This waiver is now in effect as long as the CMS 1135 waiver is in place or 
until the October 2020 Board meeting whichever occurs first. 
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SUBJECT: Hospital Rule 0720-14-.01(19) regarding definition of Critical Access Hospital 

 

DATE: February 1, 2023*******, February 2, 2022******, June 2, 2021*****, February 
3, 2021****, October 7, 2020***, June 3, 2020**, April 1, 2020 

 
RULES: During the COVID-19 crisis, the above rule is interpreted to be waived allowing 

Critical Access designated hospitals to increase their licensed bed capacity 

beyond twenty-five (25) beds and to allow inpatient care to exceed an annual 

average of ninety-six (96) hours. This waiver would remain in effect until the 

February 2023 Board meeting. 

 
 

*******This waiver would remain in effect until May 11, 2023 or the end of the 

Public Health Emergency (PHE) whichever occurs first. 

 ******This waiver is now in effect as long as the CMS 1135 waiver is in place 

or until the February 2023 Board meeting whichever occurs first. 

 *****This waiver is now in effect as long as the CMS 1135 waiver is in place 

or until the February 2022 Board meeting whichever occurs first. 

 ****This waiver is now in effect as long as the CMS 1135 waiver is in place or 

until the June 2021 Board meeting whichever occurs first. 

 ***This waiver is now in effect as long as the CMS 1135 waiver is in place or 

until the February 2021 Board meeting whichever occurs first. 

 **This waiver is now in effect as long as the CMS 1135 waiver is in place or 

until the October 2020 Board meeting whichever occurs first. 
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SUBJECT:  Hospital Rule 0720-14-.05(23) et al regarding exceeding of licensed bed 

capacity during an emergency 

 
DATE: February 1, 2023*******, April 5, 2022******, June 2, 2021*****, February 3, 

2021****, October 7, 2020***, June 3, 2020**, April 1, 2020 

 
RULES:  During the COVID-19 crisis, the above rule is interpreted to be waived and 

allows hospitals to increase their licensed bed capacity by notification to the 

Office of Health Care Facilities Licensure Unit of the licensed bed increase. This 

waiver would remain in effect until the February 2022 Board meeting. 

 
 

*******This waiver would remain in effect until May 11, 2023 or the end of 

the Public Health Emergency (PHE) whichever occurs first. 

******This waiver is now in effect as long as the CMS 1135 waiver is in 
place or until the February 2023 Board meeting whichever occurs first. 

*****This waiver is now in effect as long as the CMS 1135 waiver is in 
place or until the February 2022 Board meeting whichever occurs first. 

****This waiver is now in effect as long as the CMS 1135 waiver is in place or 
until the June 2021 Board meeting whichever occurs first. 

***This waiver is now in effect as long as the CMS 1135 waiver is in place or 

until the February 2021 Board meeting whichever occurs first. 

**This waiver is now in effect as long as the CMS 1135 waiver is in place or 

until the October 2020 Board meeting whichever occurs first. 
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Board for Licensing Health Care Facilities 

Interpretative Guidelines 

 
 

SUBJECT: Nursing Home Rule 0720-18-.05(7) regarding admission in excess of licensed 

bed capacity 

 

DATE: February 1, 2023*******, February 2, 2022******, June 2, 2021*****, February 3, 
2021****, October 7, 2020***, June 3, 2020**, April 1, 2020 

 
RULE: During the COVID-19 crisis, the above rule is interpreted to be waived and 

allows nursing homes to admit patients in excess of the licensed bed capacity 

by notification to the Office of Health Care Facilities Licensure Unit of the 

licensed bed increase.  

 
 

*******This waiver would remain in effect until May 11, 2023 or the end of the 

Public Health Emergency (PHE) whichever occurs first. 

******This waiver is now in effect as long as the CMS 1135 waiver is in place 

or until the February 2023 Board meeting whichever occurs first. 

*****This waiver is now in effect as long as the CMS 1135 waiver is in place or 

until the February 2022 Board meeting whichever occurs first. 

****This waiver is now in effect as long as the CMS 1135 waiver is in place or 

until the June 2021 Board meeting whichever occurs first. 

***This waiver is now in effect as long as the CMS 1135 waiver is in place or 

until the February 2021 Board meeting whichever occurs first. 

**This waiver is now in effect as long as the CMS 1135 waiver is in place or 

until the October 2020 Board meeting whichever occurs first. 
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Board for Licensing Health Care Facilities
Interpretative Guidelines

SUBJECT: Nursing Home Rule 1200-08-06-.15(3) regarding length of time a nurse aide
may work in facility until name included on Nurse Aide Registry

DATE: October 5, 2021******, June 2, 2021*****, February 3, 2021****; October 7,
2020***; June 3, 2020**; April 1, 2020

RULES: During the COVID-19 crisis, the above rule is interpreted to allow nurse aides
showing competency to work in the facility longer than four (4) months when
their name is not included on the Nurse Aide Registry. This waiver would
remain in effect until the June 2022 Board meeting.

******This waiver is now in effect as long as the CMS 1135 waiver is in place or
until the June 2022 Board meeting whichever occurs first.
*****This waiver is now in effect as long as the CMS 1135 waiver is in place or
until the October 2021 Board meeting whichever occurs first.
****This waiver is now in effect as long as the CMS 1135 waiver is in place or
until the June 2021 Board meeting whichever occurs first.
***This waiver is now in effect as long as the CMS 1135 waiver is in place or
until the February 2021 Board meeting whichever occurs first.
**This waiver is now in effect as long as the CMS 1135 waiver is in place or
until the October 2020 Board meeting whichever occurs first.
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Interpretative Guidelines 

SUBJECT: Assisted Care Living Facility rule 1200-08-25-.12(5)(a) regarding plan of 
care development and participation 

DATE: June 3, 2020 

RULES: The above rule is interpreted to include all individuals (resident or 
resident’s legal representative, treating physician, or other licensed health 
care professionals or entity delivering patient services) listed in the rule to 
be included in the development of the plan of care. 
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Board for Licensing Health Care Facilities 
Interpretative Guidelines 

SUBJECT: Nursing Home Voting Residents Guidance 

DATE: June 3, 2020 

RULES: Per Nursing Home Residents – Voters List – T.C.A. 2-6-601(b) Each 
licensed nursing home, assisted care living facility, home for the aged, or 
similar licensed institution providing relatively permanent domiciliary care 
shall provide, upon request from the administrator of elections, a list of all 
the individuals in the licensed institution for the limited purpose of voting 
the registered voter. This list shall include the names and home addresses 
of each individual if such address is not the same as the licensed facility. 
The list shall be requested by the administrator of elections no later than 
forty (40) days prior to election day for each election and shall be provided 
promptly by the facility. 

Failure to provide a list to the administrator of elections no later than 40 
days prior to election shall be grounds for deficient practice. 
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Board for Licensing Health Care Facilities 

Interpretative Guidelines 

SUBJECT: WAIVER OF BOARD EMERGENCY RULE FOR LICENSED 
SKILLED NURSING FACILITIES/NURSING FACILITIES IN 
LIGHT OF CMS RULES. 

DATE: SEPTEMBER 8, 2020 

RULES TENN. COMP. R. & REGS. § 1200-08-06-.06(j) 

Upon the rule at CMS-3401-IFC (CMS Testing Rule) becoming effective, the provisions of the 
Board for Licensing Health Care Facilities Emergency Rules, Tenn. Comp. R. & Regs. § 1200-
08-06-.06(j) et. seq.,  are waived for any Tennessee licensed skilled nursing facility/nursing
facility that is  certified by the Centers for Medicare and Medicaid (CMS) and is required to
comply with the provisions of the 42 C.F.R. §483.80(h) COVID-19 Testing. For these certified
skilled nursing/nursing facilities, compliance with the Board for Licensing Health Care Facilities
Emergency Rule, Tenn. Comp. R. & Regs. §1200-08-06-.06(j), is hereby waived pursuant to
Tenn. Code Ann. § 68-11-209, effective October 1, 2020.
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Interpretative Guidelines 

SUBJECT: 

DATE: 

 

INTERPRETATION OF HOSPITAL RULES RELATED TO THE 

CMS ACUTE HOSPITAL CARE AT HOME WAIVER AND 

EXECUTIVE ORDER #83 

OCTOBER 5, 2021**, DECEMBER 17, 2020

On or about November 25, 2020, the Centers for Medicare & Medicaid Services (CMS) 
announced its Acute Hospital Care at Home Program to provide hospitals with regulatory 
flexibilities to treat eligible beneficiaries in their homes.  Hospitals wishing to provide acute 
inpatient services to beneficiary’s home are required to complete a waiver request 
process and submit information to CMS demonstrating that the hospital meets the 
program’s criteria. 

Governor Lee issued Executive Order #83 which allowed increased number of hospital 
beds available for COVID-19 patients.  The provisions of Tennessee Code Annotated, 
68-11-1607, are hereby suspended to the extent necessary to allow hospitals, nursing
homes, and home health agencies that would otherwise be subject to certificate of need
requirements to temporarily increase their number of licensed hospital beds at any
location or temporarily establish hospital, nursing home, home-based, and diagnostic
services at any location, if necessary for the treatment of COVID-19 patients, as well as
to the extent necessary to facilitate activity authorized by the provisions of this Order and
any subsequent order concerning COVID-19.

The Board interprets Executive Order #83 to suspend any state hospital rules codified at 
Tenn. Comp. R. & Regs. 1200-08-01 et.seq., that would prohibit or impede 
implementation of Acute Hospital Care at Home Program. 

**Updated with last Executive Order
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Board for Licensing Health Care Facilities 
Interpretative Guidelines 

SUBJECT: Nursing Home Rule 1200-08-06-.06(6)(o) Drug Disposal 

DATE: December 17, 2020 

RULES: A nursing home complies with the provisions of 1200-08-06-.06(6)(o) 
requiring that a nursing home must destroy unused drugs “on the 
premises by a licensed nurse and a witness” if that facility utilizes an 
authorized collection receptacle located at that nursing home that 
complies with the provisions of DEA regulations, and specifically 21 C.F.R. 
§1317.80.  The use of a DEA compliant authorized collection receptacle
shall not be interpreted to be required to be used by any facility.
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Board for Licensing Health Care Facilities 
Interpretative Guidelines 

SUBJECT: T.C.A. §68-11-213(i)(1) 

DATE: December 17, 2020 

RULES: For operation of an assisted care living facility, home for the aged, adult 
care home, or traumatic brain injury residential home without having a 
licensed as required by statute, the Board interprets the above T.C.A. to 
mean that each day of a violation could be a fine up to $5,000.00 per day. 

89



STATE OF TENNESSEE 

DEPARTMENT OF HEALTH 

DIVISION OF HEALTH LICENSURE & REGULATION
OFFICE OF HEALTH CARE FACILITIES 

665 MAINSTREAM DRIVE, SECOND FLOOR 

NASHVILLE, TENNESSEE 37243 

TELEPHONE (615) 741-7221 

FAX (615) 741-7051 

Board for Licensing Health Care Facilities
Interpretative Guidelines

SUBJECT: Level 1 Trauma Center Cardiopulmonary Bypass Requirement

DATE:

RULES:

April 7, 2021

1200-08-12-.04(2)c-1

Until further trauma rule revision, as it refers to this specific rule, guidance
is acceptable that states “In Level I and Level II trauma centers, if
cardiopulmonary bypass equipment is not immediately available, a
contingency plan, including immediate transfer to an appropriate center
and 100 percent performance improvement review of all patients
transferred, must be in place”.
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Board for Licensing Health Care Facilities 
Interpretative Guidelines 

SUBJECT: Surgical Specialty Availability From Inside or Outside Hospital 

DATE: February 2, 2022 

RULES: 1200-08-12-.04(2)5 

The Board interprets the above rule to mean all subspecialities do not have to be onsite 
but must be available 24/7, all required subspecialties are to be available and trauma 
surgeons cannot replace those subspecialties, and transfer agreements are not allowed 
as subspecialities are to be available if required by rule.   
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Board for Licensing Health Care Facilities 

Interpretative Guidelines 

SUBJECT:  Trauma Center Rule 0720-22-.04(2)1(b)1(i). “If managing trauma patients, 

physicians with ongoing certification in the management of the traumatically 

injured patient”. Current rule allows a physician or physician extender with 

current certification as an ATLS provider may fulfill this role. 

DATE: 

RULES: 

June 6, 2023 

For level III centers, “allowing current ABEM (American Board of Emergency 
Medicine) certification to serve as proof of ongoing certification in the 
management of the traumatically injured patient”. These interpretative guidelines 
would remain in place until trauma rules are revised. 
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