
STATE OF TENNESSEE 

TENNESSEE HISTORICAL COMMISSION 

 

________________________________________________________________________ 

 

IN THE MATTER OF:               ) 

        ) 

THE METROPOLITAN GOVERNMENT OF  ) 

NASHVILLE AND DAVIDSON COUNTY: ) 

BOARD OF PARKS AND RECREATION ) 

       ) 

 Petitioner,     ) 

       ) APD NUMBER: 04.48-222543A 

       ) 

RE: REMOVAL OF MEMORIAL   ) 

FEATURING A LIFE-SIZE SCULPTURE ) 

OF A CONFEDERATE SOLDIER  ) THC 22-0011 

       ) 

PETITION FOR WAIVER    )  

______________________________________________________________________________ 

 

 

NOTICE OF HEARING 

1.   Pursuant to Tennessee Code Annotated ("Tenn. Code Ann.") section 4-5-307, and the 

Tennessee Heritage Protection Act of 2016, Tenn. Code Ann. section 4-1-412, the 

Tennessee Historical Commission (THC) provides formal notice of the commencement of 

a final hearing upon the above-referenced matter. The final hearing will be held in the 

presence of an Administrative Law Judge, to be determined, and in the presence of the 

Tennessee Historical Commission on February 17, 2023, at 9:00 a.m. The final hearing 

will take place in a location to be determined.   

2.  The procedures of this final hearing will be as provided in Tenn. Code Ann. section 4-1-

412, and in a manner consistent with the provisions of the Uniform Administrative 

Procedures Act governing contested cases, when such provisions are not in conflict with 

Tenn. Code Ann. section 4-1-412. 
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3.  As provided by Tenn. Code Ann. section 4-1-412(c): 

A.  A final hearing before the commission on a petition for waiver shall be scheduled at 

any regular commission meeting no sooner than one hundred eighty (180) calendar 

days after a petition is filed; provided, that if an amendment to the petition is filed, then 

no final hearing shall be scheduled until at least one hundred eighty (180) calendar days 

have elapsed from the date of the filing of the amendment. 

B.  An interested entity, group, or individual shall be afforded an opportunity to offer public 

comments regarding a petition for waiver at any commission hearing on a petition. An 

interested entity, group, or individual may file a memorandum, report, study, letter, or 

other document related to the petition for consideration by the commission. In addition, 

an interested entity, group, or individual may intervene in any petition for waiver by 

filing written notice with the commission not less than forty-five (45) calendar days 

prior to the final hearing. Upon filing notice, the interested entity, group, or individual 

shall be a party in all proceedings on the petition for waiver, shall receive copies of all 

filings, and may present relevant testimony and evidence at any hearing on the petition. 

Once notice is filed with the commission, the status of the interested entity, group, or 

individual as a party to the petition for waiver, and any subsequent or concurrent 

administrative or judicial proceedings, may only be waived in writing by the interested 

entity, group, or individual. 
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C.  All hearings regarding a petition for waiver shall be recorded. Copies of the record and 

all exhibits shall be available to any interested entity, group, or individual at the cost of 

the public entity seeking the waiver. 

D. (1.) In order for a waiver to be granted, the public entity seeking the waiver shall 

demonstrate by clear and convincing evidence that a material or substantial need for a 

waiver based on historical or other compelling public interest exists; provided, that if a 

memorial is designated as a national historic landmark or listed on the national register 

of historic places, there shall be a presumption in favor of preservation of the memorial.   

(2.) At the final hearing, the commission may grant a petition for waiver, in whole or 

in part, by a two-thirds (2/3) vote of the entire membership of the commission by roll 

call vote. The commission may include reasonable conditions and instructions to ensure 

that a memorial is preserved and remains publicly accessible to the greatest extent 

possible. Any petition for waiver that fails to receive a two-thirds (2/3) vote shall be 

denied. Within thirty (30) calendar days from the final hearing, the final determination 

of the commission shall be reduced to writing and shall state the commission's findings 

and the grounds on which the relief is granted or denied. The effective date of the 

determination shall be not less than one hundred twenty (120) calendar days after notice 

of the commission's determination is posted on the web site of the commission. Copies 

of the final determination shall be sent to the public entity seeking the waiver and to 

each interested entity, group, or individual who testified or submitted evidence at the 

final hearing. 
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E.  A public entity seeking a waiver or interested entity, group, or individual who 

intervened in accordance with Tenn. Code Ann. section 4-1-412(c)(6) who is aggrieved 

by the final determination of the commission on the petition for a waiver may file a 

petition for review in the chancery court of Davidson County or, alternatively, in the 

county in which the memorial is located or, in the case of a memorial that is located in 

multiple counties, the county in which the memorial is predominantly located. A 

petition for review shall be filed within sixty (60) calendar days after notice of the 

commission's determination is posted on the web site of the commission. The court 

shall conduct a de novo review on the record of the issues. The review shall be 

conducted without a presumption that the determinations and findings of the 

commission are correct. Additional evidence may be introduced and considered by the 

court. 

4.  Consistent with Tenn. Code Ann. section 4-5-305(b), any party may be represented, at the 

party’s own expense, by counsel.  

5.  The Petitioner requests that the Tennessee Historical Commission issue a waiver allowing 

it to remove a memorial featuring a life-size sculpture of a confederate soldier from 

Centennial Park. 

6.  All documents to be filed with the Tennessee Historical Commission and notice of intent to 

present testimony or evidence as provided under Tenn. Code Ann. section 4-1-412, and 

any motions and pleadings may be filed with the Secretary of State, Administrative 

Procedures Division, 8th floor, William R. Snodgrass Tennessee Tower, 312 Rosa L. Parks 
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Avenue, Nashville, Tennessee 37243, referencing the case number above. Filings should 

be made by email to APD.Filings@tn.gov or by facsimile to 615-741-4472. Paper filings 

should only be made by mail if a litigant has no access to either email or facsimile. If you 

are filing by email, documents should be saved in PDF format prior to filing. Each 

document to be filed must be a separate PDF. Only one filing method should be used. 

Please name PDFs for filing in the following format: 

APD CASE NUMBER YOUR NAME ABBREVIATED NAME OF DOCUMENT BEING FILED 

7.  The petition for waiver filed with the Tennessee Historical Commission on April 14, 2022, 

is attached and supplements the statement of issues herein. Also attached is a list of 

additional interested parties that are to receive notice of this petition identified by the 

Commission at the initial hearing on this matter held June 17, 2022.   

8.  The undersigned counsel represent the Tennessee Historical Commission by virtue of Tenn. 

Code. Ann. section 11-1-101, which establishes that the Tennessee Historical Commission 

is administratively attached to the Tennessee Department of Environment and 

Conservation (TDEC). Therefore, the administrative action required to provide a notice of 

a hearing for an agency as recognized under the Uniform Administrative Procedures Act 

under the rules of the Department of State, Administrative Procedures Division, is being 

taken by counsel residing within the TDEC Office of General Counsel.  
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Respectfully submitted this 28th day of June 2022. 

 

 
E. Joseph Sanders – BPR Number: 006691 

Office of General Counsel 

William R. Snodgrass TN Tower, 2nd Floor 

312 Rosa L. Parks Avenue 

Nashville, Tennessee 37243 

Telephone: (615) 532-0122 

E-Mail: joseph.sanders@tn.gov 

 

 

 

 

CERTIFICATE OF SERVICE 
 

 

 The undersigned hereby certifies that a true and correct copy of the foregoing has been sent 

to Macy Forrest Amos, Esq., Metropolitan Attorney for Petitioner via email 

macy.amos@nashville.gov, this 28th day of June, 2022. 

 

 

      

 
E. Joseph Sanders – BPR Number: 006691 
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ADDITIONAL INTERESTED PARTIES THAT ARE TO RECEIVE NOTICE OF THIS 

PETITION IDENTIFIED BY THE TENNESSEE HISTORICAL COMMISSION AT THE 

INITIAL HEARING ON THIS MATTER HELD JUNE 17, 2022 

 

Sam Davis Camp #1293 

Sons of Confederate Veterans 

P.O. Box 3448  

Brentwood, TN 37024 

email: sdc1293@bellsouth.net 

 

Gen. Joseph E. Johnston Camp #28 

Sons of Confederate Veterans 

P.O. Box 40859 

Nashville, TN 37204 

 

Col. Randal McGavock Camp #1713  

Sons of Confederate Veterans 

P.O. Box 155 

Hermitage, TN 37076 

 

Battle of Nashville Preservation Society 

Battle of Nashville Trust, Inc. 

P.O. Box 190493, 

Nashville, TN 37219 
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